


@ There shall be pnblishea with ih he draft 
| notice specifying a date at or after which sa 
lee will be taken into cousideration. | 


. 8) The ee sagt in sigan il shall re- 
consider any objection of suggestion 
d mode of publication of the ick tty be made by any person with respect — 
‘ion mentioned in’seetion 12, and | to the draft before the date so specified. 
period after which interest may be: 
el Bo a duplieate security may be ‘anol (4) Every rule made under section 14 shall be” 
sr that section ; saplitia in the Gazette of India, and the public 
@ th nature adamant of the indemnity to | ation in that Gazette of a rule purporting to be 
be given by a person applying apie made under that section shall be conclusive proof — 
‘xection 12 for the payment of interest or | that it has been duly made, 
; —— " ‘a duplicate security ; 
enerally, all matters connected with the ‘ 
OP cant et xmiawed ant Uplate secu S. HARVEY JAMES, 
ties: 


Offe. Secretary to the Government of India, — 




























‘The following Report of the Select Committee on the ill to amend the law relating to 
Government securities was presented to the Council of the Governor General of India for the 
* purpose ohenicing & Laws and Regulations on the 12th March, 1586 :— 





¥ LEGISLATIVE DEPARTMENT. ‘ he 


We, the undersigned, Members of the Select Committee to which the Bill to.amend the i 
‘Telegram from Chiot Commissioner, Ooorg, dated 17th February, 1886 [Paper [MW telating to Govern- * 
~ it ment Securities was refer- 
Fron Beorsinrs, 4 Berar to Resident, Hyderabad, No. 43G,, dated 13th red, have considered the ~ 
Relea 186.0 sper No. a as ey bata: Sentra Bill a and the papers noted _ 

dud /, 1886 [Pxper No. 3]. in the margin, and have om 
$ icgrain from Secretary to Government, North-Western Provinces and Oudh, now the honour to submit .. 

dua oh Februaty, 1886 [Paper No. 4). this onr Report. 

From a 0 Gernment, Bengal, No. 605, dated 19th 2. We ha ailded to 
Fetraay, 1886, nnd eneloares [Paper N (0. 5). ve 
‘Telogram from = a ees Ajmer-Merwira, No. 826C., dated 21st ae bowie er Brn 
February, U io, roment ‘f 
trom Fro At Cie Seay to Government, Mads, No. 481, duiod 272 Seoncitios by, holders Ee “i 
February, 1886, ani re 
cng im Star rite wef Bombay, dated 22nd Februnry, 1886 a a: ee of public 


sections, 
if rer ee ceed ser No. 878, dated nie sil crane pe | 
tis trom Chist Container, British Burma, dated 27¢h February, 1886 rebeeratior iaigy tp beet 
‘Secretary fo Government, Borba, No, 544, dated Ist March, 1888 indorsements in co ig 
holders for the 
‘the other declaring the section to apply not only to an office at 
holder but te aun office of which there are two or more joint holders. 


it desirable that the Jaw relating to Government: securities should 






















‘North-Western Provinces and Oudh Govern- 
mont Gfizette a i 








Tl With February, 1886. 
20th, 17ch aod 24h February, 
.. 18th, 20th and 27th Fel a 
v= 18th and 25th 

3th, 20th and 


. In the Vernaculars. 
Provinee. Language. icheesniniia Nagase 
Bengal : Ay vo» Bengali... 26th February, 1986," 
North-Western Provinces and/Ondh “.. Urdu sc  28th, 200 and 27th 


5, We do not think that the measure has been so altered as to require re-public 
wwe recommend that the Bill, as amended by us and consolidated with the Acts o 


1885, be passed. 


The 9th March, 1886. 







A. COLVIN. # 
Cc. P. ILBERT. 

G. H. P. EVANS. 
ROBERT STEEL. — 
V. N. MANDLIK. 


8. HARVEY JAMES, 
‘Offs. Secretary to the Government of 





The 


Gazette. 


PUBLISHED BY AUTHORITY. 








CALCUTTA, SATURDAY, MARCH 27, 1886. 





S@ Separate paging is given to this Part in order that it may be filed as a separate compilation, 














PART Iv. 
Acts of the Governor General’s Council assented to by the Governor General. 





GOVERNMENT OF INDIA, 





LEGISLATIVE DEPARTMENT. 
(Third. pabtication.] 


The following Act of the Governor General 
of India in Council received the assent of His 
‘Excellency the Governor General on the 8th 
March, 1886, and is hereby promulgated for 
general information :— 


Act No. VI oF 1886. 


THE BIRTHS, DEATHS AND MAR- 
RIAGES REGISTRATION ACT, 
1886. 


CONTENTS. 





CHAPTER I. 
Preunyary, 
Beorgares, : 

1. Short title and commencement. 

2. Local extent, 

8, Definitions. 

4. Saving of local laws. : 

5. Powers exercisable from time to time. 





CHAPTER IL. 


Gunerat Reatstay Orvices or Brerus, Daaras 
axp Marxrages, 
6. Establishment of general registry offices and 
appointment of Registrars Genoral, 
7. Indexes to be kept at general registry office. 
8. Indexes to be open to inspeetion. 
9. Copies of entries to be inissible in evi- 


lence, 4 “ 
eee png ‘ 
10, oon nagpeenty Sate, ’ 





CHAPTER ILI, 
Reaisteation or Bretas axv Deans, 
4.—Application of this Chapter, 
Secrions. 


11, Persons whose Lirths and deaths 


are regis- 
trable. sf 


B.—Registration Establishment, 


12, Power for Local Government to appeint 
Registrars for its territories, 

18. Power for Governor General in Couneil to 

appoint Registrars for Native States, 

14. Registrar to be deemed a publie servant, 
Power to remove. Registrars. 

Office and attendance of Registrar, 

Absence of Registrar or vacancy in his 
office. 

18, Register books to be supplied and preseren- 
tion of records to be provided for. z 

C—HMode of Registration, 

Duty of Registrar to register births and 
deuths of which notice is given. 

Pergons authorized to give notiee of birth, 

Persons authorized to give notice of death, 

Entry of birth or death to be signed by 
person giving notice. ; 

Grant of certificate of registration of birth 
or death. 

Duty of Registrars as to 
copies of entries 
Registrar General 

Searches and copies of entries in 
books, 

Exceptional provision for 
certain births and deaths. 


D.—Penalty for False Information, 


19. 


20. 
21, 
22, 


23. 


24, sending certified 


25: register 
26, 


27. 


tion. 
E—Correction of Error, * 


28. Correction,of entry in register of birthe Sp 
Sp Maths,” 


hac 


of Endia. | 
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istration of.” 


| 


in register books to,” 
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Penalty for wilfully giving faleo informa. 
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AarexpMent op Martiace Acts: 
Sxctions. 

20. Addition of new section after section 18, 
‘Act Il] of 1872. 

80, Amendment of the Indian Christian Mar- 
riage Act, 1872. . 

$1. Addition of uew section after section 8 of 
the Parsi Matriage and Divoree Act, 
1865. 
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. CHAPTER V. 
SPECIAL PROVISIONS A$ TO CERTAIN EXISTING 
. Reorsrens. 

$2. Permission to persons having eustody of 
certain records to send them within one 
year to Registrar General. 

$3. Appointment of Conmissioners to examine 
registers. 

84. Duties of Commissioners. 

85, Searches of lists prepared by Commi 
and grant of certified eopi 








CHAPTER VI, 
Rucrs. 


36. Power for Governor General in Couneil to 
make rules. 

87, Procedure for making and publication of 
rules, 


An Act to provide for the voluntary Registration of 
certain Births and Deatis, for the establishment 
of General Registry Offices for keeping Registers of 
certain Births, Deaths and Marriages, and for 
cerlain other purposes. 
‘Warnras it is expedient to 

volunta) 

certain classes of persons, for the more effectual 
registration of those births aud deaths and of the 
marriages registered under Act III of 1872 or the 

Indian Christian Marriage Act, 1872, and of cer- 

XVor 18872, tam marriages registered under the Parsi Mar- 

XY of 1865 riage and Divoree Act, 1865, and for the estab- 
Jishment of general registry offices for keeping 
registers of those births, dealhsand marringes ; 

‘And whereas it is also expedient to provide for 

Pe the authentication and custody of certain existing 
registers made otherwise than in the performanee 
of a duty specially enjoined by the law of the 

« evoantry in which the registers were kept, and to 
declare that copies of the entries in those registers 

‘shall be admissible in evidence ; 

It is hereby enacted as follows :— 


CHAPTER I. 
Previminany. 
1. (1) This Act may be 
Short title aud com- called the Births, Deaths.and 
‘ ‘meneement, Marriages Registration Act, 
* ‘1886 ; and 
_ _“* . @ Tt shall come into force on such day as the 
Governor General in Council, by notification in 
the Gazette of India, direets. 

i (8) Any power conferred by this Aet to make 
~ mules or to issue orders may be exercised at any 
time after the passing of this Act; but a rule or 

~ order so made or issued shall not take effect until 

“the Act comes into force, 


2. This Act extends to the whole of British 
Peak cieck, India, and spplies also, 
within the dominions _ of | 





rovide for the 








registration of births and deaths among | 








© preseribed ” means prescribed by a rule “made 
ty the Goveruor General in Couneil t 
ot eam 
.gistrar of Births and Deaths” means a 
Registrur of Births and Deaths appointed under 
this Act. Ps 
4, Nothing in this Act, or in any rule 

under this Act, shall affect 
Sarina 08 MYT: Soy low’ heretofore or eres 
after passed providing for the registration of births 
and deaths within particular local areas, 
this Act maybe * 
from time to time 
‘as occasion requires. 


CHAPTER IL. 


Gananat, Rucisrry Orrices or Bintas, Deans 
axp Mangiaces. 


Boge paage! shad, hae 6. (1) Each Local Gov- 
apeduument of Rogie. ernment— 
‘tours Generale 
(a) hall establish a general registry office for 
kegping suo certified copies of regis 
of births and deaths registered under this 
‘Act, or marriages registered under Act 
IIL of 1872 (fo provide a form of marriage 
tw certain cases) or the Indian Christian 
Marriage Act, 1872, or, beyond the I 
limits of the ordivary original. eivil juni 
diction of the High’ Court of Judicature 
at Bombay, under the Parsi Marringe and 
Divorce Act, 1865, as may be sent to it yyy 
under this Act, or under any of the three 
last-mentioned Acts, as amended by this 
Act ; and 
(@) may appoint to the charge of that offiee an 
officer, to be called the Registrar General 
of Births, Deaths and Marriages, forthe 
territories under ite administration : J 
(2) Provided that the Governor of Bombay in 
Council may, with the previous sanction of the 
Governor General in Council, establish two I 
registry offices and appoint. two Registrars 
of Births, Deaths and Marriages for the territories 


under his adminiuistration ; one of such 
registry offices and of such Regis 
being established and appointed for Sindh and the 


other for the other territories under the adminis- 
tration of the Governor of Bombay in Couneil. 


7. Each Registrar General of Births, and 
ireicter aan cashes 
1st be at at of all the certified copies of 
general registry office. ronisters sont to his office 
under this Act, or under Act TIT of 
Indian Christian Marriage Act, 1872, or 
Marriage and Divoree Act, 1865, as av 
this Act, to be made and kept in his 
prescribed form, ree MSC 
8. Subject to the payment of the 
the i ’ 





5. All powere conferred. by 


Powors exercisable exerci 
from time tortime, - 


xvd 
























ie indexes 60 
salnitzes to be open to Ree 
to I 
applying to inspect them, and copies 


the certified copies of the registers 
indexes relate hall be given to ail per 
ing for them, ees : 


"nig feat ; 








Mariage, o by soca bp ti 
i, OF an a 

behalf hy the Local Government and shall be ad 
Mnssible in. evidence for the pcp ‘of proving 
the birth, death or marriage to which the entry 
relates, 


10. Ench Registrar General of Births, Deaths 
‘Suiperiitendence . of and Marriages shall exercise 
Registrars by Registrur a general superintendence 
Ganseety over the Registrars of Births 
and Deaths in the territories for which he is ap- 
‘pointed. 
% CHAPTER III. 
Registration or Brrras axp Dzatss, 
A—Application of this Chapter. 
The persons whose births and deaths 
i ne shall, in the first instance, 


birth® 46 tegistrable under this 
taddeaths arenes chapter are the following, 


namely :— 
in British India, the members of every race, 
i at tribe to which the Indian Sucees- 
sion Act, 1865, applies ,and 4m respect of 
which an order under section 382 of that 
‘Act is not for the time being i= force, and 
all persons professing the Christian reli- 
gion 5 
@) inthe dominions of Princes and States in 
India in alliance with Her Majesty, 
British subjects being members of a like 
race, sect or tribe, or professing the Chris- 
tian religion : 

(2) But the Local Government, by notification 
in the official Gazette, may, with the previous 
approval of the Governor General in Council, 
extend the operation of this chapter to any other 
class of persons either generally or in any local 
area, 






B.—Registration Establishment. 
. The Local Government may appoint, either 
pace Local Gore PY name pee ar their 
‘ernment to appoint Re- Office, so many persons as it 
Suiegge Sires Sasi thinks weosienty to be: Ragis- 
Tes. trars of Births and Deaths 
for fuch local areas within the territories under its 
administration as it may define and, if it sees fit, 
for any class of persons within any part of those 
territories. 


. The Governor General in Council may, by 
inal for Governor notification in the Gazette of 
General in Council to India, appoint, either by name 
pint Registrars for or by virtuo of their office, so 
mata oY at Deaths 
a to be irths a1 18 for 
‘such local areas the dominions of any Prince 
or State in India in alliance with Her Majesty as 











he may define and, if he sees fit, for any class of 
dominions. 





persons within any part of those ‘i 
P . 
14, Every Registrar of Birtha and Deaths shall 
Registrar to be deem- be deemed to be a public 
eda public servant, servant within the meaning i 
of the Indian Penal Code, XLV of 1660. 


15. (1) The Local Government or the Governor! 
General, in Conneil, as the 

ease may be, may suspend, 
remove or dismiss any Re- 

gistrar of Births and Deaths. 


(2) A Registrar of Births and Deaths may ree 
sign by notifying in writing to the Local Govern 
ment or to the Governor General in Council, as u 
the case may be, his intention to do so, and, on his 
resignation being accepted by the Local Govern- 
ment or the Governor General in Council, he shall 
be deemed to have vacated his office, 


16. (1) Every Registrar of Births and Deaths of 
shall have an office in the 
of mice andattendanc® Jocql area, or within the part 
_— of the territories or domi- 
nions, for which he is appointed. > 
(2) very Rogistrar of Birthe and) Deaths to 
whom the Local Government may direct this sub- 
section to apply shall attend at his office for the 
urpose of registering births and deaths on such 
nd at such hours as the Registrar General of : 
» Deaths and Marriages may direct, and 
shall cause to be placed in some conspicnous 
lace on or near the outer door of his office 
Tin pore, with the sididon of. Regi¢tor ot 
Births and Deaths for the local area or class 
for which he is appointed, and the days and hours of 
his attendance, | 


17. (1) When pa beeing “eb Senet 
‘ths to whom the al 
ortwoungy artic’ Government may direct this 
section to apply, not being 
a Registrar of Births and Deaths for a local area 
in the town of Oaleutta, Madras or Bombay, is 
absent, or when his office is temporarily vacant, 
any person whom the Registrar General of Births, 
Deaths and Marriages appoints in thia behalf, 
or, in default of such appointment, the Judge of 
the District Court within the local limits of whose — * 
jurisdiction the Registrar’ office is situate, or 
such other officer as the Local Government ap- 
points in this behalf, shall be the Registrar of” , 


E 





Power to remove Re- 








' Births and Deaths during such absence or until 


the Local Government fills the vacauoy, 

(2) When any such Registrar of Births and 
Deaths for a local area in the town of Calcutta, 
Madras ~ Bombay is absent, or when his ofloe is 
temporarily vacant, any person whom the Regis- 
tir Otinatio® Births, ‘Desbaand Aisa 
points in this behalf shall be the Registrar of — 
Births and Deaths during such absence or until” 
the Local Government fills the vacaney, 


4ar * 













(8) The Registrar General of Births, Deaths and 
Marriages shal] report to the Local Government 
all appointments made by him under this section. 


18. The Local Government shall> sw ply aes 
itrar 

supplied S gotictied Deaths with a sufficient num- 
tion of records tobe pro- ¢ ber of register books of births 
pts fox, dof register books of 
odleaths, and shgll e suitable provision for the 
preservation of the records connected with the 
registration of births and deaths, 
















C—Mode of Registration. 


19, Every Registrar of Births and Deaths, on 
ity of Rogiteurto re. Feceipt of notice of a birth 
peter birthe and deaths or death within the local area 
of which notice i* or among the class for which 
~pitens he is appointed, shall, if the 
notice is given within the preseribed time and in 
the prescribed mode by a person authorized by this 
Act to give the notice, forthwith make au entry of 
the birth or death in the proper register book : 

Provided that— 

(a) if he has reason to believe the notice to be 
in any respect false, he may refuse to re- 
gister the birth or death until he receives 
an order from the Judge of the District 
Court directing him to make the entry 
and prescribing the manner in whieh the 
entry is to be made; and 

() he shall not enter in the register the name 
of any person as father of an illegitimate 
child, unless at the request of the mother 
and of the person acknowledging himself 
to be the father of the child. 


20. Any of the following 
persons may give notice of a 
birth, namely : 
(a) the father or mother of the child 
(0) any person present at the bi 
(c) any person occupying, at the time of the 

birth, any part of the honse wherein 
the child” was born and having know. 
ledge of the child having been born in 
the house ; 

(@ any medical practitioner in attendance 
after the birth and having personal 
knowledge of the birth having oceurted ; 

(e) any person having charge of the child. 

21. Any of the follow. 


ing persous may give notice 
ofa death, uamely :—= 


Persons authorized to 
‘give notice of birth. 








Persons authorized to 
give notice of death, 


(J any relative of the deceased having know- 
jedye of any of the particulars required 
to be registered concerning the death ; 

(0) any person present at the death ; 

(©) any person cecupying, at the time of the 
deat, any part of the house wherein 





| superior, end the certified copies int 





bes af the dsgeateh 


vp ‘tan: “lie 
(e) any ee eae the : 


22. (1) When ao mena wee 

birth or death been made by 
aie Revel by pores. of Births abd Deahlig 
ving Hotio. section 10. thn peau 
notice of the ‘rth or death -must siga the 
in the register in the pi eof the 


(2) Until the entry has been so signed, the 
Dirth or death shal! not be deemed to be registered 


under this Act, 


(da) 








i 

as the father, the mother and that person must 
both sign the entry in the register in the’ presence 
of the Registrar. 


23. The Registrar of Births and Deaths shall, 

Grant of cergifieate of 0 application made at the 
yogistration of birth or time of registering any birth 
death. or death by the person giv. 
ing notice of the birth or death, aud on payment 
by him of the prescribed fee, give to the appli. 
cant a certificate in the prescribed form, signed 
by the Registrar, of having registered the birth 
or death, 





24. (1) Every Registrar of Births and Deaths 
Daty of Registrars 1" British India shall send 
ar tovkenfing aruned to the Registrar General of 
copies of entries in re- Births, Deaths and Mar. 
gisterbouksto Registrar yigges” for the  tertitories 
4 within whieh the local area 
or class for which he is appointed is situate or re- 
si t tue prescribed intervals, ‘a true copy 
certified by him, in the preseribed form, 
of all the entries of births and deaths in the 
register book kept by him since the last of those 
intervals f 





Provided that in the ease of Registrars of 
Births and Deaths who are clergy the 
Churches of England, Rome and oath sie 
Negistrar may, if so directed by bis ecelesiastival 
ihe first in 
stanee to that superior, who shall send them to | 
the proper Registrar Geueral of Births, Deaths 
aud Marriages be 


In this sub-section “ Chareh of En; 
“Chureh of Scotland” mean. the 
England and the Chirch of Scotland. 
established respectively ; and “ Chureb’ 

means the Church which vegards the 









Rome as its spiritual et 





shall apply 

e of ia in Sry 

1 ‘of any Prince or State in India in alli- 

pas with Her Matt this modification that 

the certified copies referred to in that sub-section 

shall be sent to such one of the Registrars General 

of Births, Deaths and Marrivges as the Governor 

General in Council, by notification in the Gazette 
of India, appoints in this bebalf, 


25. (1) Every Registrar of Births and Deaths 


shall, on payment of the 
Se ete prescribed fees, at all reason- 
pane: able times, allow searches to 
be made in the register books kept: by. him, and 
give a copy of any entry in the same, 
(2) Every copy of an entry ina register book 
given under this section shall be certified by the 
Registrar of Births and Deaths, and shall be ad- 


missible in evidence for the purpose of proving 
the birth or death to which the entry relates. 


26. Notwithstanding anything in section ig, 
jsion the Governor General in 
for registration of cir- Council may make rules 
twin bitthé and deaths. authorizing " Registrars of 
Births and Deaths, on conditions and in cireum- 
stances to be specified in the rules, to register 
births and deaths occurring outside the local 
areas or classes for which they are appointed. 


D.—Penalty for False Information. 
. TE rson_ wilfully makes, or causes to 
a Peer suede, fon Abe purpose of 
being inserted in any. re- 
gister of births or deaths, 
any false statement in connection with any uotice 
of a birth or death under this Act, he shall be 
punished with imprisonment for a’ term which 
my extend to three. years, oF with fine, or with 
both. 





Exceptional: provis 





Penalty. for wilfully 
siving false information, 


© E.—Correction of Errors. 


28. (7) If it is proved to the satisfaction of 

Correction of entry in & Registrar of Births and 
vegister of births or Deaths that any entry of a 
deaths, birth or death in any regis. 
ter kept by him under this Act is erroneous in 
form or substance, he may, subject to such rules 
as may be made by the Governor General in 
Couneil with xespect to the conditions and cireum~ 
stuneps on and in which errors may be corrected, 
corteet_ the error by entry in the margin, without 
ny alteration of the original entry, and shall sign 
the margival entry and add thereto the date of 
the corrections. 

(2) Ta certified copy of the entry has already 
been sent to the Registrar General of Births, 
Deaths and Marria; s, the Registrar of Births 
and Deaths shall make and send’ a separate certi- 
fiet copy of the origival erroneous entry and of the 
“urgival correction therein made, 

one 


CHAPTER Iv. 


Awexpuent ov Maneiage Acts, 
29. After section 18 of Act III of 1872 (to pro- 
Son ates Se 


SO Get Reeiatte 
Meraid cases) tl 
fection shall be inserted, 





‘| all entries made by him in 








all send to the Re. 


Peripher 
opt | Marriages 
arringeositcatetock the territories: within which 


la the Registrar General, ris district is situate, at such 
Tacit, Vets 94. jutervale.. ax the Governor 
" General in Council, from 
time to time, directs; a true gopy certified by him, 
in such form Governor General in 
Council, from time to fime, preseribes, of 
the said mari 
certificate book since the last of such intervals.” 


30. In the Indian Chris. 
tian 
following amendments. shall 
be made, namely :— 

(@) at the end of section 3, the words “‘ Regis. 
trar General of Births, Deaths and Mar- 
riages’ means a Registrar General of 
Births, Deaths and Marriages appointed 
under the Births, Deaths and Marriages 
Registration Act, 1880,” shall be added ; 

(0) for the words "Secretary to the Local Gov- 
ernment”, wherever they occur, and for 
the words “Secretary to a Local Goya 
ernment ” in section 79, the words 
“Registrar General of Births, Deaths 
and Marringes” shall be substituted ; 

(¢) for the words “at such places as the Local 
Government directs” in section 62 the 
words “in the office of the Registrar 
General of Births, Deaths and Marriages 
for the territories of the Local Govern. 
ment by which the person who keeps the 
register book was licensed”’ shall be 
substituted ; and 


(@) in section $1, after the words “Registrar 
General of Births, Deaths and Mar- 
tiages” the words “in England” shall 
be added. 


















Amendinentof the Ine 
dian) Christina Marriage 
t, 1872, 








not now sce. _, BL. After section 8 of the 





the Parsi Marriage amd Act, 1865, the followi 
Divorce Act, 1866. section shall be inserted, 
namely : 
“SA. Every Registrar, exept the Registrar 
‘Transmission of certi- appointed by the Chief Jus- 
fied copies of certificates tice of the High Court of 
Tecktae Gogo’ ¢p Judicature at Bombay, shall, 
athe, Deaths and Mar, at such intervals ‘as 
(petal Governor General in Coun « 





Finges, 
cil from time to time directs, send to the 

trar General of Births, Deaths and Marri for 
the territories administered by the Gov. 
ernment by which he was appointed a true 
vopy certified by him, in such form ag. the 
Govertior General, from time. to. time, prew 
scribes, of all certificates entered by him in the. 





section Sof Parsi Marriage and Divoree xy op sang, 


suid register of marriages ince the last of euch 





intervals.” 
CHAPTER V, 
SrectaL Provisions 48 TO OBRTAIN EXISTING 
Raarsrens, 


82. If any person in British India, or in the 
lominions of any Prince or 
et Jndia in Rial 
with Her Majesty, for 
Within ove year toler the time. being. the 

eae Sea, |, of any 3 fat or 








rriage Act, 1872, the XV of 1872. — 


se 








XY of 1872, 


XY of 1866, 





(Chapter V.—Special 
‘rth, baptism, naming, dedication, death or burial 
Wirth armas of the classe referred to in section 
T1, subssection (1), or of any registor of record of 
marriage of any persons of the classes to which 
‘het 111 of 1872 or the Indian Christian Marriage 
‘Act, 1872, or the Parsi Marriage and Divorce Act, 
1865, applies, and if such register or record has 
been’ maie otherwise than in performance of a 
duty specially venjoined by the lav of the conntry 
fn which the register or record was kept, he may, 
within one year (rom the date on which this Act 
Sinerinte doree, send the register or record to the 
Office of the Registrar General of Births, Deaths 
‘and Marriages for the ter within which he 
resides, or, if he resides within the dominions of 
any such Prince or State as aforesaid, to such one 
Of the Registrars General as aforesaid as the 
Governor General in Council, by notification in the 
Gazette of India, directs in this behalf. 
83, (1) The Governor General in Couneil may 
appoint so many persons as 
zinta oo etthiuke fit. to be Commis- 
Bister. sionors forexamining the re- 
ters or records sent to the Registrar General of 
jrthe, Deaths and Marriages under the last, fore- 
going section. 

(2) ‘The Commissioners so appointed shall hold 
office for such period as the Governor General in 
Council, by the order of appointment, or any sub- 
sequent order, directs. 

4. (1) ‘The Commissioners appointed under the 

Jast foregoing section shall 

4 Duser of Commis enquire into the state, eus- 
b tody and authenticity of 

every such register or record as may be sent to the 

Registrar General of Births, Deaths and Mar- | 

ringes under section 32; ; | 

and shall deliver to the Registrar General a de- | 
seriptive list or descriptive lists of all such registers 
or records, ot portions of registers or records, as 

they find to be accurate and faithful. | 

(2) The list or lists shall contain the presoribed | 
particulars and refer to the registers or records, | 
or to the portions of the registers or records, in the 
prescribed manner, 

(8) The Commissioners shall also certify in 
writing, upon some part of every separate hook or 
yolame containing any such register or record, or 
portion of a register or record, as is referred to in 
any listor liste mifde by the Commissioners, that 
it is one of the registers or records, or portions of | 
registers or records, referred toin the said list or | 
lists. 
85. (1) Subject to the payment of the pre- | 

searches of lets pro. Setibed fees, the deseriptive 
yess by Commisdeney ist oF Tits of registers or | 
and grant of records, or portions is. 
sapien of enteles, ters or conta delivered | by 
the Commissioners to the Registrar General of 
Births, Deaths and Marriages sball be, at all rea- 
sonable times, open to inspection by any person 
applying to inspect itor them, and copies of entries 
in those registers or records shall be given to all 
persons applying for them, 


an entry given under this section 

















The Births, Deaths and Marriages 
Provisions as to certain existing 








A.copy of 
au cared by the Registrar General of Births, 






CHAPTER VI. 

Rows.” 

36, Tn addition to any other 
tlie 


wer to make 
Power for Gorenor impliedly or expressly 
General in Couneil to con! by ‘this Act, the 
tanke roles, Governor General in Council 
may make rules— 
(a) to fix the foes payable under this Act; « 
(2) to prescribe the forms required for the pur. 
‘poses of this Acts 
{e) to prescribe the time within which, and the 
mode in which, persons authorized under 
this Act to give notice of a birth or death 
to a Registrar of Births and Deaths 
must give the notice; 
prescribe the registers to be kept and 
‘the form and manner in which Regis- 
trars of Births and Deaths are.to register 
biéths and deaths under this Act, and 
the intervals at which they are to send 
to the Registrar General of Births, Deaths 
and Marriages true copies of the entries 
of births and deaths in the registers 
kept by them ; 
prescribe the particulars which the de- 
Scriptive list or lists to be prepared by the 
Commissioners appointed under Chi 
ter V are to contain, and the manner in 
which they are to refer to the registers 
or records, or portions of registers or 
records, to which they relate ; 
(f) to prescribe the custody in which those 
registers or reoords are to be kept; and 


(g) gouerally to carry ont the purposes of this 
Act. 


(@) to 





te 


87. (1) The Governor General in Couneil sta, 
before making rules under 

an eeitiee ofeaiee this Act, publish a draft of 
the proposed rules in such 

in his opinion, be sufficient for 
of persons likely to'be affected 


manner as may, 
the information 
thereby. 


(2) There shall be published with the draft a 


| notice specifying a date at or after which the draft 


will be taken into consideration. 


(8) The Governor General in Council shall re 
oeive and consider an objection or suggest 
which may be made by any. person wi 
To the drakk Before the Gata 4p specified 

(4) Every rule made under this Act shall be 
published in the Gazette of India, and the publk 
cation in the Gazette of India of a rule purporting — 
to be made under this Act shull be eonolusiv® 
evidence that it has been duly made. 


5. HARVEY JAMES, 
Offg. Secretary to the Government of Indie: 


















Whew Registers of certain Births, Deaths and Mariage and for certain 

we to the Council of the Gov General of India 

making Lawd and Regulations ou the sth February, 168620 en re Pape 
= LEGISLATIVE DEPARTMENT. 












From BAbs Behaiy Lal Chandra, Krishnaghur, dated 28th Janusty, for the, voluntary Regis 
Ne cat ‘ ‘strat ite Court, die tta, Ne dat ‘ a id lies for ‘ 
; m Officiating Registrar, Hi leutta, No. 919, dated 19th and De; ‘the 
jean ancien neat. # Deaths 
ty eek te Chist Commissioner, ‘Assam, No. 557, dated men 


From 

|, 1885, and enclosure | Papers No. ral Registry Offices fc 
eee Cake aachetr to Gopsricest: Shales, Novgse, deted. pus April, keeping peta of 
1885, and enclosures (Papers No. 4). certain. Births, Deaths 
‘rom Under-Secretary to Government, Bombay, No. 1406, dated 188 Apr, Sod Marrianes, ood ine 


1885, and enclosures [Papers No. a i % pte ine 

Officiating: Government, Punjab, No. 4op, dated aoth certain other purposes, 
Ar ae tne verael XIV. Rom the Proceedings ofthe Mert Ainootatisa,” 2% Pferred, have con” 
No. 20, dated Beh March, 188s" No.7], * sidered the Bill and the 


1885 [Paper No.7] 
From Officiating to Chief Commissioner, British Burma, No, Papers moted on the 
394—11S'S,, dated 17th April, 1885, and enclosures [Papers No.8}. margin, and have 
From Under-Secretary to Government, Bombay, No. 1452, dated agrd April, the "hen, pow 
185, and enclosures [Papers No.9} i jour to submit 
eae to Ve Commissioner, Coorg, No, 112 ~131, dated arst this ad Report. 
April, 1885 [Paper No. 10]. 4)" Westiave; ton! tha 
From Under-Secretary to Government, Bombay, No. 1575, dated 29th April, i 2 
1885, and enclosures (Papers No. 11). agth April, advice of aleading mem. 
rom Chief Commissioner, Ajmer-Merwara, No. 442, dated agth April, bet of the Parsi com- 





1885, and enclosure [Papers No. 12]. puunity'af Wéasbe 
‘From Officiating Secretary to Government, Punjab, No. 500, dated 13th 7 
1805, and enclonare Papers No. ta). ‘unlab, No. $00, dated 13th May, posed to extend to the 
‘From Secretary for Berar to Resident, Hyderabad, No. 171G., dated 16th May, scattered Parsi commu- 
1885 [Paper No. 14). nities resident beyond 
From Dube Seer Ye Serene Bombay, No. 1829, dated 18th May, the local limits of the 
snclosure [Papers No. 13] : nits of t 
(Ore ey acteuty ep tScwersainaly oags‘Rio. ous, dated v6rs May, 1885, Otdinary original civil 
‘and enclosures (Papers No. 16]. jurisdiction of the Hich 


m Secretary to Government, North-Western Provinces and 
Gay UiLaBB: aed roth Jone, THis, and onlostres (Pagers Nov e7y ot” NO” COW at Bombay the 
From Assistant Series te Chief Commissioner Central Provinces, No. Provisions for the 
2445138, dated goth June, 1885 [Paper No. 18]. more effectual registra- 
i = tion of marriages as 
were proposed by the Bill to be conferred on the classes to whom Act III of 1872 and the 
Indian Christian Marriage Act, 1872, apply. in 
3. By section 11, sub-section (2), we propose to enable Local Governments, with the 
previous sanction of the Governor General in Council, to extend the operation of the 
chapter respecting the registration of births and deaths to any classes of the communit; 
which may be desirous of taking advantage of the provisions of that chapter. 3 
4. By sections 12 and 13,we have proposed to enable Local Governments in British 
India, and the Governor General in Council in Statesin India in alliance with Her Majest 
to appoint Registrars of Births and Deaths for classes of persons as well as for local areay, 
It will thus be practicable to appoint ministers of religion to be Registrars of Births 
and Deaths for their own congregations only, without imposing on them duties for which 
they might have neither leisure nor inclination. 
5 





in section 14 we have provided that every Registrar of Births and Deaths shall be 
deemed to be a public servant, This provision appears to us to render it unnecessary to 
retain section 24 of the Bill as introduced. 
+ _ 6, By section 19 we have provided that if a Registrar of Births and Deaths has reason 
to believe any notice given to him to be in any respect false he may refuse to register the 
birth or death until he receives an order from the District Court directing him to make the 
entry and prescribing the manner in which the entry is to be made, 

‘In the same section and in section 22, sub-section (3), we have reproduced the pro- 
visions of section 7 of ae piite a7 & 2 oie cap. 88. 

7. In sections 20 and 21 we have classified, ina modified form, the persons authorised 
to give notices of ne pene deaths. . 

8, We have provided in section 24 that clergymen who may become Registrars 
Births and Deaths shall send certified copies of the entries in their registers direct to Pi 
Registrar General unless they are required by their ecclesiastical superiors to transmit the 
copies: ign heme * bi ne * 

‘9. By section 26 we have proposed to empower the Governor General in Council 
make rules authorising Registrars of Births and Deaths, on conditions and in circumstances 
to be specified in the rules, to register births and deaths occurring outside the local areas 
or classes for which have been ose Events occurring in the course of journeys 
or in places for which Registrars of Births and Deaths have not been appointed, may by 
those rules be made registrable. : x 

10, We have made fine an alternative punishment for the offence made punishable’ 


ri. To section 36 we have adnan: 
to make rules as to the custody of | 
under section 32. 

12. The other amendments of the Bill are 


remark. 


value of those regis! 


14 As regards the working of the 
machinery willy 80 fa" a6 possible, be utilise 
fees payable unger the Act. 


nimportant and do. not 


ks, e 
are’ ty regard to the argument which has been urged in some of the pal : 
that the oeer registers of certajn religious bodies are admissible in pelea we at 
informed that the legal 
the ground that they are e 
brdisary course of business, within the meaning of the Indian E 


ters has been questioned by high au 
not maintained under any special injunction of law, 


lence Act, 1872. 


nosed Act we understand that existing 
ford that expenses will be Posen est 


15. Other objections taken to the Bill are (a) that some Registrars may object to the * 


provisions of section 16, i 
Quirement of section 22, sub-section (1); 
of these objections we observe 
gistrars, but only to those 


regards the sec nd objection the risk of difficulties arising may 
in the rules under clause (c) of section 36, for an 


removed, by provision being made, 


sub-section (2), and (8) that difficulties may ‘result from the re- 
that the person giving notice of a birth 
must sign the entry in the register in the presence of the Registrar. As 

that section 16, sub-section (2), will not apply to all Re- 
to whom the Local Government applies the sul 


ee al 
the first — 


ction. As 
be diminished, if not 


enlargement under certain circumstances of the time within which notices may be given of 


births and deaths. 





16, The publication ordered by the Council has been made as follows :— 


In English. 
Gasette. 


Gazette of India ae 
Fort Saint George Gazette 
Bombay Government Gazette 






and and. 


Calcutta Gazette  gustand 
North-Western Provinces and Oudh Government 

Gazette + . t= 20th and gist January, 
Panjab Government Gazette TT ageh January, and 
Central Provinces Gazette 4 - 


British Burma Gazette... 
‘Assam Gazette 
Coorg District Gazette... 





In the Vernaculars. 





Province. Language, 
Madras Telugu 
Kanarese 
Tamil 
Hindustan 
Malayalam 
Bombay oe vw Marathi 
Gujaratht 
Kanarese 
Bengal 2 a Bengalf 
Hin 
Uriya 
Panjab Urdu 
Central Provinces Marétht 
British Burma. Burmese 
‘Assam te ww Bengalf 





Date. 


17th, 2gth and grst Jan r, 1885. 
4 C2 rary 2883 crlene 

eer, and sth February, 1885. 
‘h January, and 4th February, 1885. 


and 7th Fi 188 
dant Rebrosy, 188 





‘agth and gist January, and 7th F 188: 
7th, rath and te ee ss 
Sth, agth and aist February, 1885. 

‘tnd March, 1885. 


Date. 

gust March, 1885, 

Beh April, 1885, . 
‘sth May, 1885. * 
Tath May, 1885, 

end June, 1885, 


aged April, 1885. 


3 foes and eh February, 
3rd 7a , 1885, 
ats neds agth Kabeieryy Tad gel Mach, 


and 26th Fe 

berth and 10th Masel, 136g. 
Sonn 
and a 

satabeagyaaigt re oe 





17. We do not think that the measure has been so altered as to require re-publication, 


‘and we recommend that it be passed as now amended. 


The sth February, 1886. 


Offy. Seoretary to the Government of 





C. P. ILBERT. e 
S.-C. BAYLEY. “ 
PEARI MOHAN MUKERJL. 
H, St.A, GOODRICH. 
ROBERT STEEL, 
W. W. HUNTER. 


ee) 





c 





5. HARVEY JAMES, 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


(Third publication.) 

The following Act of the Governor General 
of Indiain Council received the assent of His 
Excellency the Governor General on the 8th 
March, 1886, and is hereby promulgated for 
general information :— 


No, VII oF 1886, 


An Act to amend the Indian Registration 
Act, 1877. 

Wuereas it is expedient to amend the Indian 
Registration Act, 1877, in manner hereinafter 
appearing ; It is hereby enacted as follows :— 

1. (1) This Act may be 
called the Indian Registra 
tion Act, 1886; and 
(2) It shall come into force at once. 


2. After clause (/) of section 17 of the Indian 

Registration Act, 1877, the 

17 following clause shall be 
inserted, that is to say :— 


“Uff) any debenture issued by any such 
‘ompany and not creating, declar- 
ing, assigning, limiting or extin- 
guishing any right, title or interest 
to or in immoveable Property except 
in so far as it entitles the holder to 
the security afforded by a registered 
instrament whereby the Company 
has mortgaged, conveyed or other- 
wise transterred the whole or part of 
: its immoveable property or any in- 
terest therein to trustees upon trust 
for the benefit of the holders of such 
debentures, or”. 


‘Addition to sections 3. (1) After clause (/) of 
17 and 8, andamend. section 17 of the same Act 
joe of melee. 588 of the following clause shall 

2 be added, that is to say :— 

“(m) orders granting loans under the ie 

cultuaiste? Loans Act, 1884, eae 
struments for securing the repayment 
of loans made under that Act.” 

(2) In section 58 of the same Act, for the 
words “ or a of acertificate under the Land 
Improvement Act, 871, sent by the Collector to 
be re ,” of, where the Land Improve- 
is }, 1883, is in force, for the words 

or a copy of an order under the \prove- 
‘889. ment Loans Act, 1883, sent by the Collector to 


hort title and com- 
mencement, 


Addition to section 
of Act III of 1877, 





be registered,” there shall be substituted the 
following words, namely :— * 


“or a copy sent to a registering officer under 
section 89”. 

(3) After the second paragraph of section 89 
of the same Act the leew parepeal shall be 
added, that is to say — 


“Every officer granting a loan under the oy 
Agriculturists’ Loans Act, 1884, shall send a XI of 183g 
copy of any instrument whereby immoveable 

property is mortgaged for the purpose of secur- 
ing the repayment of the loan, and, if any such 
property is mortgaged for the same purpose in 
the order granting the loan, a copy also of that 
cides todhe registesing  otipect within thetlecat 
limits of whose jurisdiction the whole or any 
part of the property so mortgaged is situate, and 
such registering officer shall file the copy ors» — 
copies, as the case may be, in his Book No. 1.” 








4. After clause (m) of section 17 of the same 
‘Act as amended by this 

Act the following clause 

shall be added, that is to 

say — 

“(n) any endorsement ona mortgage-deed 
acknowledging the payment of the whole 
or any part of the mortgage-money, and 
any other receipt for payment of money 
due under a mortgage when the receipt 
does not purport to extinguish the mort- 
ioe, 


Further addition to 
section 17 of same Act. 


In the second paragraph of section 50 of 
2 harris sito Act, “ (/f)” shall 
be inserted between “ (f)” 
and “(g)", and for the 
word and letter “and ()” the letters and word 
(2), (m) and (n)” shall be substituted, 


6. (2) After clause (¢) of, section 90 of the 

,. same Act the following 

oftdition to wrction clause shall be inserted, 

Section or, of same Act. that is to say :— ‘ 
“(e) notices fee under section 74, or sec- 
tion 76, of the Bombay Land-revenue Bona 

rs 


Amendment of sec: 
tion 50 of same Act, 






Code, 1879, of relinquishment of occu- af 1675, 
paney by occupants, or of, alienated 
nd by holders of such land 
(2) In section 91, for the word and letter 
“and (c)” the letters and word “(¢) and (e)” 
shall be substituted, 
(5) The said Act shall be construed as if the 
amendments made in it by this section had been 
made at the time the Act came into force. 








i“ S. HARVEY JAMES, 
Ofg. Secretary to the Government of India. 





‘The following Re 
Registration Act, 1877, 
for the purpose of 





LEGISLATIVE DEPARTMENT. 


x a 


ve, igned, Members 6f the Select Committee to which the Bill to amen 
We, the undersigned, Members a ee 


From Oiating Secttary to Chief Comminsiner, Aram, Nox 199, 
date vom Of 188 (reef to Chiet Commissioner, Cental Provinces, 
Some en | 885, and enclosure [Papers No. 2]. 


140, dated 
Nagoot 3 ted rgth August, 


Pato 
Oks Registrar, High Court, Caleutta, No. 2344, 
Paper No. 
te ea fo Chet Comninions, Coorg, No. 896—123, dated 
apust, 188s [Phper No. 4) 
nat Meee Clet Secretary 2 Government, Madras, No. 2049, dated 7th 
i sRe, and enelostes [Papers No- 8). 
Ae om Seerstay for Bearte "Retident Hiyerabad, No.6—B-C. dated 
ug }, 1885 [Par io. q 
Tee ee caretary te No 6). nt, North-Western Provinces and Ouah, 
No, 848—VIl-14 ptember, 1885 [Paper No. 7 
rom Chief Secretary No. 966 P. 
agth August, 1886, and enclosures (Papers No, 8]. 
ete eS Chie! Secretary to. Government, Madras, No, 2184, 
From Unter 


ust, £885, and enclosure [Papers No:9, 
sore nt Bo jo. 7268, dated 8th 
iver, 1885 [Paper No. 10]. 


retary to Government, Bombay, 

tn Registrar, High Court, Caleutta, No, 2708, dated 18th Septem- 
ber, 1885, and enclosure [Papers No, 11]. - 

From Officiating Secretary to Government, Panjab, No. 1490S, dated 
aust September, 1885, and enclosures [Papers No. 12]. ji 

From Offcating’ Secretary to, Chief Commissioner, British Burma, 
No, 1gi—ag Ln dated 6th October, 1885, and enclosure (Papers No.13]. 

fom Mr. P. V, Krishnaswami Ayer, First Grade Pleader, ‘Trichino- 
poly, No 389, dated aoth November, 1885 [Paper No. 14). 

‘Circular from Secretary to Government of Indiay 
ment, Nos. 1581-86, dated 1gth October, 1885, with 


15) som Chiet Secretary to Government, Bengal, No. 27g P., dated aged 
January, 1886, and enclosures [Papers No; 16]. 














dated 23st Aug: 





Sep 








repli 





1877, was referred, have-con- 
sidered the Bill and the papers 
noted on the margin, and have 
now the honour to submit this 
our Report. 

2. The Bill as introduced 
has been approved by the 
authorities to whose. criticism 
it was submitted. Some sug- 
gestions for the further amend- 
ment of the Act have been 
made; but, as: the revision of 
the law relating to registra- 
tion is understood to be under 
the-consideration of: the Gove 
ernment of India, we havec 
deemed itadvisable not to deak 
with them generally in, this, 
Bill. On one suggestion, howe 
ever, we have deemed it neces- 
sary to act at once. It was that 
the law should declare receipts 
for payments of mortgage- 
money to be optionally, and 
not compulsorily, registrable, 
Inconnection with this sug- 


gestion we have considered the case reported at I. L. R. 6 All. 335, and the cases there. 


cited, 


to them by the Government of India on the subject. of those cases. 
Totter was addressed are almost unanimously of opinion that, on grounds of con 


whom the 


and the replies of Local Governments and High Courts to a letter addressed 


The authorities to 


venience receipts for payment of mortgage-money ought not to be compulsorily registrable. 
i 


‘We concur in that opinion, and have added to the Bil 


a clause (section’4) excepting from 







the operation of clauses (3) and (c) of section 17 of the Act (i) any endorsement on a 
mortgage-deed acknowledging the payment of the whole or any part of the mortgage- 
money, whether the endorsement does or does not purport to extinguish the mortgage, and’ 
(ii) any other receipt for payment of money due under a.mortgage when. the receipt does 
not purport to extinguish the mortgage. “In so framing the clause we have, as regards 
endorsements, followed the course recommended by the High Court. at Bombay, and, as 
regards other receipts, the general tenor of the opinions expressed by the authorities whom 
the Government of India has consulted. * 

3. The amendments which the Bill renders it necessary to make in. séction 50 of the 
Act have been made in a separate clause (section 5). 


4. The publication ordered by the Council has been:made as follows: 


In English. 


Gasette. Date, 


13th, aoth-and.27th June, 1885, 2 
ah Janeane 

18th and 25th June, and and July, 1885. 

agth June, and ist and 8th July, 1885, 


aoth and a7th {in and 4th July, 1885. 


Gazette of India 
Fort Saint George Gazette 
Bombay Government Gazette 
Calcutia Gazette... 
North-Western Provinces 
Gazette eee 
Punjab Government Gazette 
Central Provinces Gazette 
British Burma Gazette 
‘Assam Gazette as. 
Coorg District Gazetié 
Sindh Official Gazette 





and Oudh Government 





18th and 25th June, and 2nd July, 1885: 
zoth-and 7th June, and gth July, 1885, 
4th,11th and iBth july, 1885, 

4th, 11th and 18th jie 1885. 

1st August, 1885. 

and July, 1885, 


in the Vernaculars. 











ee Provinces 
ladras Tamil 
Te ut July, 1885, 
a tani Ditto. 
‘anarese ut 

Malayalam ne ‘Die. Bri 
Bombay Maréthi 36th July, 1885, 

Gujardthi py. 

arese Ditto, * 
Sindhi 








The sth February, 1886. 





aes eid al 2 se 
5. We do not think that the measure has been 
Tecommend that it be passed as now amended, 





Ist 


so’altered as to require re-publication, 





Cc. P ILBERT, a 
S. C. BAYLEY. 

V. N. MANDLIK. , 
G. H. P, EVANS. 
ROBERT STEEL. 
W. W. HUNTER, 


S. HARVEY JAMES, 
Offg. Secretary to the Government of India, 


ant 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT. 


(Third publication.) 


The following Act of the Governor General of 
India. in Council received the assent of His 
Excellency the Governor General on the 8th 
Maich, 1886, and is hereby promulgated for 
general information :— 


Act No. VIII oF 1886. 


An Act to amend sections 12 and 13 of the Bengal 
Tenancy Act, 1885. 


1. Wiergas it is expedient to amend sections 12 
aud 13 of the Bengal ‘Tenaney Act, 1885, in 
manner hereinafter appearing ; It is hereby enacted 
as follows -— 

1. In section 12, sub-section (2), before the 
word “inortgage” the word “ usufructuary ” shall 
be inserted. 








2. (1) In section 13, sub-section (2), before the 


words “the Court” the words “or when a mort- 
gage of a permanent tenure, other than an usufruc- 
tuary mortgage thereof, is foreclosed,” shall be 
inserted. 

(2) In the same sub-section, before the word 
“require” the words “‘or making a decree or 
order absolute for the foreclosure,” shall be in- 
serted. 

(8) In the same Peeoestion Defore the words 
“to pay into Court” the words “or mortgagee” 
shall be inserted. 

(4) In the same sub-section, before the words 
“on the landlord” the words “or final foreclo- 
sure” shall he inserted. 

(5) In section 13, sub-section (2), before the 
words “the Court” the words “or the decree or 
order absolute for the foreclosure has been made,” 
shall be inserted. 

(6) In the same sub-section, before the words 
“in the prescribed form,” the words “or final 
foreclosure ”’ shall be inserted. 


S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 





GOVERNMENT OF INDIA. 





; LEGISLATIVE DEPARTMENT. 


(Third publication 
The following Act of the Governor General of 
India in Council received the assent of His 
Excellency the Governor General on. the 10th 
March, 1886, and is hereby promulgated for 
general information:— 


Act No. IX oF 1886. 


An Act to apply the Chutia Nagpur Pnewmbered 
Estates Act, 1876, to the Deo Estate in the 
Gaya District. 


Wauereas R6j6 Bhikam Narayan, Singh Baha- 
dar, of Deo in the district of Gaya, is subject to, 
sud his immoveable property is charged with, debts 
and liabilities other than debts due, and liabilities 
incurred, to the Government ; 


And whereas the said Réjé hus requested that 
the provisions of the Chutia Nagpur Encumbered 
Estates Act, 1876, be applied to bis case ; 


And whereas the’ petsons'to whom the debts are 
due and the liabilities have been incurred have as- 
sented to the application of the Chutia Nagpur 
Encumbered Estates Act, 1876, to the case, on the 
condition that their title to receive the principal 
and interest due to them be in no way impaired 
thereby ; 








It ig hereby enacted as follows :-— 


1, (1) This Act may be called the Deo Estate 
Short title and com- Act, 1886; and 
eneement, (2) It ‘shall come into 
foree at once, 


2. The provisions of the Chutin Nagpur Encum- 
pplortio of Act vi bered Estates 5% 1876, as 
of 1876 to the Deo amended by Act V of 1884, 
peat may be applied to the case 
of the said Raja Bhikam Narayan Singh Bahadur, 
‘ubject to the: following: modifications, namely :— 
(2) ‘The expressions “ Commissioner”, “Depus 

{7 Commissioner” and “holder”, where used in 
Conti Act, shall be construed as referring to the 
inssioner of the Batua division, the Collector 


| ot the Gaya district and the said R4j4, respective 
ly. 

(2) Notwithstanding anything in section 2 of 
the said Act, the Commissiontr may, without any 
further application from the said Raja and without 
any r notification of the consent of the 
Lioutenant-Governor of Bengal, publish an order 
under that section appointing a manager and veste 
ing-in him the mauagement of. tle whole of the 
immoveable. propetty of orto which thesaid Raja 
is then possessed or entitled in. his own right, or 
which heis, entitled to redeem,or which may be 
acquired by-or devolve. on him-or his. heir during 
the continuance of the management. 


(8) Section 4 of the'said Act shall be read as if 
after the words “and their families” the words 
“and persons entitled to receive maintenance 
from the property” were added. 


(4) Notwithstanding anything in section 8— 


the sums mentioned in column 2 and column 4 
of the schedule to this Act, as principal and as 
balance due from the said Réjé on the thirty. 
first day of December, 1885, respectively, 


and the rate of interest: mentioned in column $ 
of that schedule, 


shall, save in s0 far as any error with respect 
thereto may be proved to the satisfaction of the 
Commissioner, be deemed to be justly due to the 
several persons mentioned in column 1 of the 
schedule. 


(5) The scheme prepared and approved under 
section 11 of the sail Act. sball provide that out 
of the residue applicable under section 4 of that 
Act, after discharge of costs of management, to 
the settlement of debts and liabilities, interest at 
the rate of six per cent. per annum in respect of 
so much of the principal sum of six hundred and 
fifty thousand rupees as is for the time being due 
to the Mabérdjé of Darbhangé shall be paid to 
the Mahéréja before any sum is paid thereout to 
any other creditor. 


(6) The second clause of section 12 of the said 
Act shall be readas if for the words “at any time 
before a scheme has been approved by him under 
section 11” the words “at any time before the 
oceurrence of either of the events mentioned m 
the first and third clauses of this section” were 
substituted, - 





¢. 


/ (2)_‘The power conferred on the manager by the 
Bel deseo ation 1b ot ibe ad ‘Act, to ap- 
ply for the removal of a mortgagee or conditional 
vendee in possession, shall not be exercised. 


(8) Tae exercise of the power of sale conferred 
by section 18 of the said Act shall be subject to 
the following conditions, namely -— 


(a) that one month’s notice shall be given to 
the Mahdré}é of Darbhangé of the mana- 
ger’s intention to sell any property of 
which ‘the stid Mabéréjé is mortgagee ; 


(® that until the debt due to the said Mahérajé 
has been reduced to the sum of six hundred 
and fifty thousand rapees no portion of 
the proceeds of the sale of any of that 
property shall, without the previous con- 
sent of the Mabéréjé, be paid to any other 
creditor; and 


(©) that, except with the previous consent: of 
the said Mahdréjé, so much of that pro- 
perty shall be left unsold as will yield a 
yearly income sufficient, after compliance 
with the rest of the scheme prepared and 
approved under section 11 of the said 
Act, to meet the yearly interest for the 
time being payable to the Mabéraja. 


(9) Section 28 of the said Act shall be read 
as if for the words “the Courts in Chutia Nag- 
pur” the words “any Court” were substituted, 
and as if the following words were added to the 
section, namely :—" and a suit relating to a claim 
of maintenance from the property shall not be 
entertained by any such Court without the previous 
consent of the Commissioner”, 


3, Nothing contained in this Act shall be cone 
ing of priority of strued as affecting the pri. 
bts, ority of any debt due, or | 
ligbility incurred, to the Government. 
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S. HARVEY JAMES, 
Offg. Secy. to the Govt. of India 


f GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(Thicd pubtication), 

The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 12th 
March, 1886, and is hereby promulgated for 
general information ;— 

Act No. X oF 1886: 
An Act to amend the Code of Criminal Procedure, 
1882, and certain other Acts. 

Wusreas it is expedient to amend the Code of 
Criminal Procedure, 1882, and certain other Acts 3 
Iv is hereby enacted as follows :— 

Code of Criminal Procedure, 1882. 
1. In the last Paragraph of section 81 of the 





Amendment of section Code of Criminal Procedure, 
8.of the Coleaf Grimis. 1888, for the words any 
nal Prooedare. sentence of ‘imprisonment 


for a term exceeding three years” the words “any 
sentence of imprisonment for a term exceediny 
four years, and 
shall be substitu : 

2. For section 34 of the same Code the fol 

Sulwtitution of new lowing shall be substituted, 
sedtion for section 84." namely 1— 

“34. The Court of a District Magistrate, speci- 

Higher powers of cer- ally empowered under see. 
{ain District Magistrates. tion 30, may pass any sen- 
tence authorized by law, except a sentence of 
death or of transportation for a term exceeding: 
seven years or of imprisonment for a term exceed. 
ing seven years; but an: sentence of imprison- 
tment for ® term exceeding four years, and any 
sentence of transportation, shall be subject to ovis. 
firmation by the Sessions Judge”? 

8. After section 55 of the same Code, and after 

Addition to section 65. Section 56 thereof, the fol- 


ai ection Be lowing shall be added, 
namely -— 
“This seation applies to the police in the towne 


Ee 


of Caleutta and Bombay,” ‘ 
4. In seotions $8 and 514 of the same Code, after 
the words “ District Magis. 
sAtniment of ction trate” the words ‘or Chief 
and 61: 


5. In seotion 110 of the sane e Code, for. the 
at words “ Sub-di ional i 
une pee Setanta ge Mice oe 





1 the first class specially em. 
Powered in this the Local Gove 8 
Lhe worl ean ied 












r the Local 


any sentence of transportation,” | 


Presidency Magistrate” shall 





6. In section 162 of the same Code the word 
Amendment of sec. “shall” shall be inserted 
on 162. before the words “be used”, 


7. In section 173 of the same Code, the follow= ~ 


wall be substituted for 


ing shi 
acne eb aRsioy a cncnd paragraph, name. 





pte ly 
“Where a snperior officer of police has been 
appointed under section 158, the report: shall, in 
any ‘cases in which the Local Government’ by- 
| general or special order so directs, be submittal 
through that officer, 
orders of the Magistrate, direct 
charge of the police-station to make 
tigation.” 
8 In section 266 of the same Code, for the 
word and figures “section 
Amendmentofsectim 307” the words and figures 
208. “sections 276 and 307” 
shall be substituted. 


| 9 For the second paragraph of section 269 of 

* the same Code the following 

sion aenen t oaks hall be substituted, name- 

ve 

ty hen the accused is charged at the same trial 

with several offences of which some are and some 

pre not triable by jury, he shall be tried by jury 

| for such of those offences as are triable by jury, 

| and by the Conrt of Session, with the aid “of the 

jurors as assessors, 

triable by jury.” 


further inves. 





for such of them as are not 


Substitution of new 10+ For section 898 of the 


same 
‘ Sahar ee namely :— 
“398. (1) Nothing in section 396 or section 397 
Provisions aupplemente shall be held to exeuse any 
| altosections 35,996 and person from any part of the 
a07. punishment to which he is 
liable upon his former or subsequent conviction, 
(2) When an award of imprisonment in default 
of payment ofa fine is annexed to a substantive 
sentence of imprisonment, or to a sentence of 
transportation or penal servitude for an offence 
punishable with imprisonment, and the 
undergoing the sentence is after its execution to 
undergo 2 Farther substantive sentence, or further 
substantive sentences, of imprisonment, transport 
ation or penal servitude, effect shall not 1 
to the avard of imprisonment in default of pay: 
ment of the fine antil the person has undergune 
the further sentence or sentences.”? 


IL. (i) For the third parag gf mation 401 at 
; pete 0 
gh rinnitetin aati bev eabatineied, nea 











le the fllowingshallag 











‘the Governor General in Council or of the Local 
Government, as the case may be, not, flfilled, the 
Governor General in Council or the Local Govern. 
spent may cancel the suspension or remission, and 
thereupon the person in whose favour the sentence 
has been enspended or remitted may, if at lange, 
be arrested by: any Police-officer without warrant 
Pea remanded to undergo the unexpired portion 
of the sentence.” 

(2) After the third paragraph of the same 
section the following shall be inserted, namel 

“The condition op which a sentence is 
pended or remitted under this section may be one 
fo be fulfilled by the person in whose favour 
the sentence is suspended or remitted, or one in- 
dependent of his will.” 

12. After section 475 of the snme Code the 

Now sections tofollow following sections shall be 
section 475. inserted, namely -— 

“475A. The Governor General in Council 
may direct that any person 











se 





Power of Governor 
Geuwral. in Council to whom the Local Government 
ander eriminal has ordered under this chap- 





confined by order of 


confined by order, of ter to be confined in a luna 


feinoved from oue prov tie asylum, jail or other 
{neo to another. place of safe eustody, shall 
be removed from the place where he is coufined tc 
any Tunatic asylum, jail or other place of safe 
custody in British India, 

475B, The Local Government may empower 

Power of Local Gov. the officer in charge of the 
ermment to relieve Tn- juil in whieh a person is con- 
spector Goneral of eer- fined under the provisions of 
pate begpliien section 466 or section 471 to 
discharge all or any of the functions of the 
Inspector General of Prisons under section 472, 
section 473 or section 474.” 


18. (1) For the first sentence of section 495 of 
the same Code the following 
sccingndment of wee shall be substituted, namo- 


ly 


“ Any Magistrate inquiring into or trying any 
ease may permit the prosecution to be conducted 
by any person other than an officer of police below 
a rank to be prescribed by the Local Government 
in this behalf with the previous sanction of the 
Governor General in Council” 

After the last sentence of the samo seotion 
the following shall be added, namely :— 

© An officer of police shall not be permitted to 
conduct the prosecution if he hae taken any part 
in the investigation into tho offence with respect to 
which the accused is being prosecuted.” 


14. In section 510 of the same Code, for the 

Annendment of section word “the” before the words 
510, “Chemical Examiner” where 
those words first occur, the word “any” shall be 
substituted, 


15. After section 541 of the same Code the 
New section o follow following shall be inserted, 
rection Bal namely : 


“541A. (1) If any person linble to be im- 

Removsl' to criminal prisoned’ or committed to 
jail of sonal ngeyoenn custody under this Code is in 
WSkremere voit confinement ina eivil jail, 
aoe to the Court or Magistrate or- 

‘lvl jail. oe mri imprisonment or 
committal may direct that the person be removed 
toa eae, : 

















« (2) When a person is removed 
_jail under sub-section (Z), he shall, 
released therefrom, be seut back to the ¢ 
unless ei 
“ (a) three years have elapsed. 
moved to the criminal } 
he shall be deemed to have been discharg- 
ivil jail under section 842 






of the Code of Civil Procedure} ot 
the Court which ordered his imprisonment 


“9 
2) he civil jail hae certified tothe offlees 3776 
in charge of the criminal jail that he is 
entitled to be discharged under section 

841 of the Code of Civil Procedure.” 


16. After section 558 of the same Code the fols xiy 4. 
Addition of now seo- lowing section sbull be add- 
tion after section 658. ed, namely — 


“559. A public servant having any duty to per- 
Officers concerned in form in connection ge 
sales not to purchase or sale of any property 
Vid for property. this Code shall not purchiase 
or bid for the property.” 


17. In Schedule II of the 
3 a two lines of entries against 
in Sireitioniat omission section 211 of the. Indian 
Penal Code the following 
shall be inserted, namely :— 


ime Code, between the 





XLV ad 


Column 2, 





ae 
pire) 
Eee 
Sonment for 
a 























18. In the same Schedule, for section 225A 


Further amendment of and the line of entries against 
Schedule 11. that section the following 


shall be substituted, namely :— 














Got- | Column |Columa |Columa |Colemm |Column 
ats] ge foam oo open 
ome, Vis eS be 
ag x, 
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ss 
Seay 





























lof 


ted. 1F,—Ordi- 
nary Powers of a Sub-divi- 
sional Magistrate,” the fole 
shall be inserted after the second article, 
— : 


19 


lowit 
Power to require security for good be- 

: Senseo 10” ns 
Bombay District Police Act, 1867, 

20. The lust nine words of section 28 of the 

Amendment of Bom: bay District Police Act, 


Ae tee ait’ 1867, are hereby repealed. 


Indian Penat Code. 
21. (1) In the second clause of section 49 of the 


haviour, 


\000, Awendnent of eee Indian Penal Code, betwen 


Tit 


tions 40 and 64 of the 
Indian Penal Code. 
‘imserted. 

(2) In the second clanse of section 64 of the 
same Code, after the word “ punishable” the words 
“with imprisonment or fine, or ” shall be inserted, 

22. In section 75 of the same Code, for the 

Amendment of section Words “or to double the 
‘7 of the Indian Penal amount of punishment” to 
Code, the end of the section, the 
following shall be substituted, namely :— 

“or to imprisonment of either description for a 
term wnich may extend to ten years.” 

28, After the first paragraph of section 216 

Addition to section of the same Code the fol- 
216 of the Indian Penal lowing shall be inserted, 
Cole, namely :— 

«Offence? in this section includes also any act or 
omission of which a person is alleged to have been 
guilty out of British India which, if he had been 
guilty of it in British India, would have been 
punishable as an offence, and for which he is, 
under any law relating to extradition, or under 
the Fugitive Offenders Act, 1881, of otherwise, 
liable to be apprehended or detained in custody in 
British India; and every such act or omission 
shall, for the purposes of this section, be deemed 
to be punishable as if the accused person had 
been guilty of it in British India.” 

ubatitation of 24. (1) For section 225A 
dime for eciee S30 of the saype Code the fel. 
tts phepemse lowing sections shall be sub- 
or'the Code ef let stituted, namely -— 
Procedure.’ 

“295A. Whoever, being a public servant ie 

y lly bound as such pul 
racine es - iS “teevant to apprehend, 
Freire israel pablie or to keep in sretinemett 
servant in cued not any person in any case ni 
othenhaerlel fi taovldod for in ection 291, 
section 222 or section 223, or in any other law for 
the time being in foree, omits to pprehend that 
Person or suffers him to escape from confinement, 
shall be punished— . 


the fignres 66” and “71” 
the figures “67” shall be 





“(@) if he does s0 intentionally, with imprison. 
ment of either deecription for a term 













: een 
which extend to three years, or with 
"fine, poche both; and 
“(0) if he does so neghgently, with simple 
"imprisonment for a term which may ex- 
na to two years, or fine, or with 
oth. 


“ 225B. Whoever, 


Resistance or obstrnce 


, 
in any case bat provided 

for in section 224 or section 
Han weetel spresies: “0% or in “any, other: fae 
in canes not othorwisg for the time heing in foree, 
provided for. intentionally offers any re- 
sistance or iMegal obstruction to the lawful appre- 
hension of himself or of gny sther person, or 
eseapes or attempts to escape from any custody 
ia whith “he ie lawfully Betnined, ee ieee 
attempts to resene any other person from arr 
Soltaty in which that person is lawfully detained, 
shall be punished with imprisonment of either 
description for a term whiel may extend to six 
months, or with fine, or with both.” 


(2) Section 651 of the Code of Civil Procedure 
is hereby repealed, 


, Prisoners? Act, 1871. 
25. For sections 30, 81 and $2 of the Pri- 










Substitution of new see- 
tions for sections 80, 31 


lowing shall be substituted, 
and 82 of the Prisoners’ 


namely :— 
* 30, When any 


Removal from one jail 


person is, or has been,’ sen- 
teneed to imprisonment by 
to another in territories ny Court, or, in default 
under same Lootl Gov- of giving security for keep- 
ernment. ing the peace or maintai 
ing good behaviour, has been committed to, 
or is detained in, prison under section 128 of 
the Code of Criminal Procedure, 1582, the 
Local Government, or (subject to its orders and 
under its eontrol) the Inspector General of Prisons, 
may order his removal during the period for which 
he has been senteneed to imprisonment or the secu 
rity has been ordered to be given, as the case may 
be, from the jail or place in whieh he is confined 
to any other jail or place of imprisonment within 
the territories subject to the same Local Govern- 
ment. 


“$1. (2) Whenever it appears to the Local Gov- 

Removal of lunatic ernment that any person de- 
prisoners. tained or imprisoned under 
any order or sentence of any Magistrate or Court 
is of unsound mind, that Government, by a ware 
rant setting forth the grounds of belief that the 
person is of unsound mind,- order his’ removal 
to a lunatic asylum or other place of sufe custody 
within the territories subject to the same Local 
Government, thereto be kept and treated as the Local 
Government directs during the remainder of the 
term for which he has been ordered or sentenced to 
be detained or imprisoned, or, if on the expiration 
of that term it is certified by a medical officer that 
it is m for the safety of the prisoner or 
others that he should he further detained under 
‘medical care or treatment, then until he is dis- 
charged according to law, 





4e 






XIV of 1 


soners’ Act, 1871, the fol- y of ssn 


X of 1838 


a 









(2) When it ay 5 to the Tooal Government. 
aot the prisoner hes beoort of ound anv BAT t 
jovernment, by a warrant directed to the person | in Council may | 
having charge of the prisoner, shall, if the pri- | asylum or other of 


safe 


ser is still linble to be kept in custody, remand | part of British India; and the provisions 
iim to the prison from whieh he was removed or to | section respecting the custody, detention, 
nnother pfison within the territories subject to the | and discharge of a prisoner removed by 
same Local Government, or, if the prisofler is no | a Local Government: shall, so far as they 






pe discharged. order of 


of 185% (relating to Lunatic Asylums) shall apply Remmondl ie pleas 


longer line to be kept in eustody, order him to | made applicable, apply to 
e Governor Gener 


(8) The provisiong of section 9 of ActXXXVI | «82, When any person is, or has been, sentenced 
to imprisonment by eny 


isonet removed by 
in Council. 


to every person qonfined ina lunatic asylum under | ,, Remorse on" Court, or, im default of 
sub-section (1) ufter the expiration of uve term for | tne" Lal Government giving security for maintuine | 
which he was ordered or sentenced to be detained | to teritories under an: ing ood behaviour, has been, 


other. 





ot imprisoned ; and the time during which a prie 
voner is confived in a lunatic asylum under that 
sub-section shall bo reckoned as part of the term 





ed in, prison under 












(4) In any ease in which a Local Government 
is competent under subssection (1) to order the re- 





committed to, or is detain 
Code of 


" a Criminal Procedure, 188%, the Governor Gen 

of detention or imprisonment which he may have | jn Council may order his removal during the 

“heen ordered or sentenced by the Magistrate or | period for which he has been sentenced to in 

Court to undergo. prisonment or the security has been ordered to be 
given, as the ease may be, from the jail or place 

in which he is eonfircd to any other jail or plage 







moval of a prisover to a lunatic asylum or other | of imprisonment in Br’sish India.” 


S. HARVEY JAMES, 
Offi. Secy. to the Government of India, 





The following Report of the Select Committee on the Bill to amend the Code of 
Criminal Procedure, 1882, the Bombay District Police Act, 1867, the Indian Penal Code 
and the Prisoners’ Act, 1871, was presented to the Council of the Governor General of 


India for the purpose of making Laws and Regulations on the sth March, 


LEGISLATIVE DEPARTMENT. 


1886 :— 


‘Wr, the undersigned, Members of the Select Committee to which the Bill to amend the 


From Mr. P, R. Desai, Pleader, District Court, Satéra, dated 27th August, 1885 [Pnper No. 1). 

From Mr. Nowrojee Ardeser, Pleader, District Court, roach, duted Slst August, 1885 
‘Paper No. 2) 

Pronk ans Sati DAddbhsl Muneltod, No, 880, dated 6th September, 1686 [Paper No. 9). 

From Bearetaty for Berar to Resident, Hyderabad, No. 857G., dated 16th September, 1585 
Paper No. 4). 

Prod Secretary to Chicf Commissioner, Coorg, No, 1103—142, dated 19th September, 1885 

x 


Commissioner, Ajmer-Merwéra, No. 103% dated 22nd September, 1885 [Paper 


No. 

From Officiating Seertary to Chief Commissioner, Asm, No, 1717, dated 21st September, 
1885, [Paper No. 7). 

From Oiteating. Greely to Chet Cousaiioner, Central Provinces, No, 8684-179, dated 

‘22nd Seprember, 1886 [Paper No. 8). 




























‘eloenres [Papers No. 9]. 
Oud, No, 1861—VI-B95-21, 
From Chief Secretary to Government, Madras, No. 264%, 
Satéra, dnted 24th October, 1885 [Paper No. 12]. 
From Officiting Secretary to Chiet 


From Chicf Secretary to Government, Madras, No, 2429, dated 4th September, 1885, and en- 
From Secretary to Governihent, North-Western Provinces 
aujed 10th October, 1885, and enclosures [ Papers No, 
80th Septeinbor, 1885, and 
‘euclosnree [Papers No, 11) 
Sopplementary Memormnduin of Suggestions by Mr P, It. Desai, Pleader, District Court, 
From Mr, P. V. Krishuaswami Ayer, First Grade Pleader, Trichinopoly, ated 
‘November, 1886 [Paper Nov} ile Seales ar? 
missioner, British Borme, No. 187—90L., 
October, 1685, and enclosure [Papors No. 14: 5 petmecr ut 





From Uniler-Sceretary to Goverament, Bombay, No, 8050, dated 20th November, 1885, and » 


enclosures [Papers No. 15). 
Saggestione FA nom: Subba Rao, First Grade Pleader, Mangalore, duted Sth December, 1886 


Miciating Secretary te Government, Panjab, No, 1061 dated 18¢h December, 1885, and 

neloaares [Papers No. 17, 

From Reiatrr, High Court, Caleutia, No. 2414, dated 29h Decamber, 1866, nd enclosure 
pars No. 18}. 

From Chirf Secreta'y Government, Bengal, No, 1424 dated th Jrnuary, 1886, and ene 


closures [Papers 
Yrom Registest, High Court, Calcutta, No, 274, dated 6th Febroury, 1886 [Paper No, 20), 














passing of the Code of Criminal Procedure, 18%, ‘The papers Inid before us contain wume 
attention to the 


for other ainendments in the Code. We have given our careful 





reason, we have abstained from dealing with them in the present Bill, Ami 


mbieh eur attention bas been thus diceeted, and the propriety of amending which 





it have come to the conclusion that, subject to a very ‘few 
not be expedient to act upon them withont giving fate nies to the ya 





Code of Criminal 
Procedure, 1882, 
the Bombay Dis 
triet Polive Act, 
1867, the Indian 
Penal Code and 
the Prisoners? 
‘Act, 1871, was 
referred, " have 


Bilaad the ped 
sill aud the 

pencils ba 
margin,and have 
now the honour 
to submit this 
our Report. 


of the Bill was, 




























re on the next suitable 
LR. 6 All. 26 
ourers of thieves and 8 h 
145 (with advertence to the case reported at I. L, R. 11 
ith respect to the powers of Additional or Joint Sessions 
i respect to the meaning of the words “ jn th ame transaction®), 
Spplyinig the procedure of section 349 to habitual offenders formaahet to the 
ion), and section 437 (for the Purpose of recouciling the conflicting rulings as to 
the meaning of the words further inquiry”). 
for tora ® Will now notice in consecutive order stich sections of-the Bill 8 appear to us to call 
for remark, 

4. Sections 1 and 2.—There are sections of the Indian Penal Code under which transporta~ 
tion for shorter terms than seven years may be awarded, but we are of opinion that any 
sentence of transportation passed by an Assistant Sessions Judge or District Magistrate should 
he subject to confirmation by the Seasions Judy, 

5, Section 8.—We have added this section at the instance of the Government of Bengal. 
Tt appears to ns that: sections 55 and 56 of the Code should apply to the police in the towns of 
Caloutta and Bombay as they do to the police in the town of Madras-and in the rest of British 
India, 

* eate Section 4—The Chief Presidency Magistrate of Madras has pointed out that there is 
the same defect in section 514. as in section 88, 

1. Section 7—The practice of submitting final police reports through a superior officer of 
police depends on citeumstanees varying from season to season and {rove Provinee to province 
and even from district to district, and should, in our opinion, be left to be regulated by the Local 
Government. 

8. Section 9.—We have, on the recommendation of the Madras Government and High 
Court, amended section 269 of tho Code so that, where an accneed person is charged at the 
same trial with several offences of which some are and some ate not trible by jury, he. shall be 
tried by jury for such of those offences as ate triable by imy, and by the Conrt of Session, with 
the aid of the jurors as assessors, for such of them as are net triable by jury, 


9. Section 10.—The object of the amendment made by this section is to secure uniformity 
of practice with respect to the time when imprisonment in default at payment of fine is to be 
undergone where there are other substantive sentences of imprisonment to be undergone after 
the exeention of the sentence to which the award of imprisonment indefealt of payment of 
fine was annexed. 









10. Section 11.—There bas beon some misunderstanding in regard to the proposed amend- 
ment of sec! It was originally proposed to meet a technical difficulty arising out of 
the ense of a prisoner who had become insane after his discharge, and it appears-to us that in 
the case of political offendera it may be useful as enabling the Government to set them at 
large on the understanding that, if any movement with. wlich tty were connected revives, 
they will, in the interests of the public safety, be re-arrested and detained until either the 
movement again subsides or they complete their sentences, whichever event may first occur. 


1 Goetion 22.— We have, on the recommendation of the Bombay Government, authorised 
[ical Governments to empower officers in change of jails to discharge eestats Peni ey the 
Inspector General of Prisons. It is often impossibie for the Inspector Gavoca punetually to 
discharge the functions personally. 


12, Section 13,—Difficulty has been caused by the specification in the Code of the rank ot 
{he police-oflicer who may be permitted to conduct u prosecution, Inspectors are officers of 
if in dit We have, therefore, left it to Local Govern- 










presci sanction of the Governor General in Couneil, 
but we have provided that an officer of potice shall not be permitted to conduct the prosecution 
if he has taken an: part in the investigation into the offence with respect to which ahe accused 
is being prosecuted, 


18. Section 16.—A caso which has recently occurred in the Bombay Presideney has sug- 
Figied the intrédaction into the Code of Criminal Procedure of a section on the ace, on section 
208 of the Code of Civil Procodure, 

14. Section 17—This seotion in the Bill hs been misunderstood. Tn Schedule TE to the 
Code of Criminal Procedure as it now stands, the punishments far making a false charge of an 
{Kees punishable with imprisonment for a tori of seven years. appowne se imprisoument. for 
{vo yeuts only, whereas the punishment may under the Indian Pebal Code te imprisonment 
extending to seven years, . 

16, Section 21—'the object of this section is to make the provisions of section @7 of the 
Indian Penal Code applicable to all fines imposed under any law, and to make it clear that 
sige 2 G4 applies to offences punishable with imprisonment. or fing as well ac te offences punish 
able with both imprisonment and fine. 

16, Section 22.—We agree with the Government of the North-Western Provinces and 
be a "High Gourt at Madras and the stor autcritie who have directed tention to 
section 75 of the | r in considering ternative penalties 
the ‘mega watet te ate or extensive, and that a wider die eee eee 
Siven to the Courts. i ‘therefore that ob 

































punishable under Chapter ‘XI or ipo XVII of 


to transportation for life or, in 
not exceeding ten years. 


the Indian Penal Code the 
of the Court, to imprisonment: 


11. Section 23:—At present there is no provision of law for the punishment of a 
who, knowing that a warrant has been issued by a Magistrate for the apprehension o 





forvign subject under ‘the Fore 
subject. 


‘The inconvenience resulttng from the absence of such a 


Jurisdiction and Extradition Act, 1879, harbours 1) 


wvision has been pointed 





out’ by the Government of the North-Western Provinces and Oudh, and ought in our opinion 


to be removed. 


18. Section 24,—We have added a section suggested by the case reported at I. L. Ry 





12 Cal. 190, * 


19. Section 25.—We have 





to re-enact in an amended form the whole of the 


proposed 
three sections ‘of the Prisoners’ Act, 1871, relating to the removal of prisoners, instead of 


merely patching the existing sections. 


20. The publication ordered by the Council has been made as follows :— 








‘In English, 

Gazette. Date, 
Gazette of India. 5 25th July, and Ist and 8th August, 1885. 
Fort Saint George Gazette 14th August, 1885, 
Bombay Government Gazette ‘0th July, and 6th and 13th August, 1885, 
Calcutta Gazette... x BS Sth, 12th and 19th Angust, 1885." 
North. Western Provitces and Oudh Government Gazette... Ist, Sth and 16th August, 1885. 
Punjab Government Gazette B0th July, and Gch and 13th August, 1885. 
Central Provinces Gazette Ast, Stb and 16th Angast, 1885. 





British Burma Gazette 
Assam Gazette ae 
Coorg District Gazette 











oth, 22nd and 20th August, 1885. 
16th, 22nd and 20th August, 1885, 
nt September, 1885. 


In the Ternaculars, 











Province. Language. 
Madras . Tamil... 
Tel 
Hindustani 
Bombay . Mardthi... 
Gojardthi 
Kanarese 
Bengal Bengali 
Hindi. 
Uriya 
North-Western Provinces and Oudh..,. Urdu 
Punjab... Urda 
Central Proviuecs Hindi“) 
Mardthi.. 
British Burma Burmese 











Date. 
ss 28rd October, 1885. 
25th September, 1885. 
Brd October, 1885. 





Yoru August, 1885. 
22nd and 20th September, and 6th 
Octo} eG 


rber, 1885. 

.. 18th, 20th and 27th October, 1885. 
ae 15th, 22nd and 29th October, 1886. 
XI 26th’ August, and 6th and 18th Sep- 

tember, 1885. 
. Mth August, 1885. 
6th, 12th and 19th September, 1885. 
12th, 19th and 26th September, i 
12th, 19th and 26th September, 1885. 








21. We do not think that the measure has been so altered as to require re-publication, and 


we recommend that it be passed as now 


The 6th March, 1886, 


C. P, ILBERT. 

8. C. BAYLEY. 

W. W. HUNTER. 

G. H. P, BVANS* © 
PEARI MOHAN MUKERJI 
H, Sr.A, GOODRICH. 

J. W. QUINTON. 

Vv. N. MANDLIK. 





#1 much doubt the advisetility of amending section 107 in the direction suggested, 
10a 


© °°S" HARVEY JAMES, 
Offe. Secretary to the Government of 















GOVERNMENT OF INDIA, 





* LEGISLATIVE DEPARTMENT, 


{ Third publication, 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the rath 
March, 1886, and is hereby promulgated for 
general information :— 


Act No. XI oF 1886. 


THE INDIAN TRAMWAYS ACT, 
1886. 
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An Act to facilitate the construction and to vegu- 
Zate the working of Tramways, 

Wreneas it is expedient to facilitate the con- 
struction and to regulate the working of tram- 
ways ; It is hereby enacted as follow: 

‘Preliminary. 

1. (2) This Act may -be 
called the Indian ‘Tramways 
Act, 1886; and 

(2) It shall come into force at once. 

2. (1) It extends in the Bret instance to the 

whole of British India, ex- 

Tocalextent —Cept the territories adminis- 

tered by the Governor of Fort Saint George in 

Couneil, the Governor of Bombay in Council and 
the Lieutenant-Governor of Bengal. 

(2) But the Governor of Fort Saint George in 
Council, the Governor of Bombay in Council or 
the Lieutenant-Governor of Bengal may, by noti- 
fication in the official Gazette, extend this Act 
to the whole or any part of the territories under 
his administration, ~ 

8, In this Act, unless there is something repng- 

ee nant in the subject. or 
pion context— 

(2) “local authority” means a municipal 
committee, district board, body of port commis- 
sinners or other authority legally entitled to, or 
entrusted by the Government with, the control or 
matiagement of a municipal or local fund : 

(2) “road” means the way of a road, street, 
thoroughfure, passage or plice along or across 
which a tramway authorised under this Act 
is, or is intended to be, laid, and includes the sur- 
face-soil and sub-soil of a road, aud the footway, 
berms, drains and ditches of a road, and any bridge, 
culvert or causeway forming part of a road : 

(8) “road-authority ”, in relation to a roud, 
means— 

(a) if a local authority maintains and repaiss 

the road, then that authority ; 

(@) if local authority does not maintain and 
repair the road, and the road is neither 
vested Her 
tained and repaired by. the Governmen 
then the person in whom the road 
vested ; and : 








Short title and com. 
‘mencement. 














in Her Majesty or | 
repaired by the Government, tl 
Lvcal Governmen' ss 
(4) “circle”, in relation to a local aut 
iy, means the area within the 
of that authority : 
(6) “tramway” means a tramway, or any 
part ofa tramway, or any siding, turnout, eon- 
uection, line or track belonging to a tramway ; 
(6) “order” means 1 ising the 
construction of a tramway under this Act, and 
includes a further order substituted for, or amend. 
ing, extending or varying, that order ; 
(7), “promoter” means a local "authority or 
person in whose favour an order hi 1 
and includes a local authority or person on whom 
the rights and liabilities conferred and imposed 
on the promoter by this Act and by the order and- 
any rules made ander this Act as to the construc. 
tion, maintenance and use of the tramway, have 
devolved : n 


(8) “undertaking” includes all moveable and 
‘immoveable property of the promoter suitable to 
and used by him for the purposes of the tram- 





| way: 


(9) “carriage”, in. the ense of a tramway on 
which steam-jower or.any other mechanical power 
is used, includes an engine worked on the tram- 
way for the purpose of producing that power 

(10) “toll” includes any charge Jeviable in 
respect of the use of a tramway : 

(11) “lessee” means a person to whom a lease 
has been granted of the right of user of a tram- 
way and of demanding and taking the authorised 
tolls: 

(12) “District Magistrate” includes an officer | 
empowered by the Toval Government by name or 
by virtue of his office to dischurge within any 
local area all or any of the functions of a District 
Magistrate under tinis Act: 

(13) « + Court” means a principal 
Court of original jurisdiction, and includes a High 
Court having ordinary original civil jurisdiction : 

(14) “Collector”? means the chief officer ine: 
charge of the revenue-administration of a district, 4 
and includes au, offiver empowered by: i 
Government: by ‘name or by virtue of hig 
to discharge within any local area the fun 
of a Collector under this Act: and Z 

(15) proscribed” meaus prescribed by rules 
made by the Local Government under this Act 


"Orders authorising the Conatriction of Tramoays. — 
4, (1) The Local Government nake at 


Application for and order 4 
consent necessary to struction of a ti 


making of order, circle on appli 


2) bythe: loca! guidhoage anf Sham 
x the consent of i ccutaa 
road ime a road oe 
versed by the tramway 
Tbeil anthony iis sof leah 
authority jor 





























Construction of Trammays.—Sections 8-7.) 


iy sn 
m she consent: of the local 
4 einai the circle, and of the road- 
authority of any road or part of a road 
whieh is to be traversed by the tramway 
nd of which the local authority is not 
‘the road-authority 


‘ded that, if any part of the proposed tram- 
ue aren land which is not included within 
the limits of a municipality or of a eantoument, 
the Local Government shall not make the order 
without the previous sanction of the Governor 


General in Council. 


hy 1h Soa Pplleroy Maal. nok calla A ea 
cation for an order, or be deemed to consent to an 
tfplication betog mado by avy person for an order, 
ole ths GREE seen arises Sete ating 
SE the: cousett-“has ‘beet approved “hy the looal 
auébority in manner preseribed, 





5, When it is proposed to lay a. Cenway a 
two or more circles, and a 
saabpetinesy sarasor, Sneed aaionity ar toaloaash 
sury in certain cases. rity having control in either 
or any of the circles does not consent thereto, 
or attaches conditions to its consent, the Local 
Government may, nevertheless, make an order 
authorising the construction of the tramway in the 
cirele, or by the order impose on the promoter any 
conditions which it deems fit, if, after considering 
the reasons of the authority for withholding its 
consent or attaching the conditions thereto, it is 
satisfied that the construction of the tramway in 
the circle is expedient, or, as the ease may be, that 
the conditions attached by the authority to its 
consent ought not to be imposed. 


6. (4) The Local Government on receiving an 

application shall consider it, 
and, if satisfied as to the pro- 
pricty of proceeding there- 
on, publish in the oficial Gazette, and in such 
other manner as it deems sufficient for giving 
information to persons interested, a draft of a 
proposed order authorising the construction of the 
tramway, 





Procedure for making 
order, 


(2) A notice shall be published with the draft 
stating that any objection or suggestion which any 
Person may desire tomake with respect to the 
proposed order will, if-submitted to the Local 
Government on or before a date to be specified in 
the notice, be received and considered 


(8) If, after considering any objections or 
pease ae mney, bats been ‘made with 
ie draft on or before the date so speci- 

il tbe Leal Govarnmont Seat ai aeras 
sealing should be granted, with or without 
pia or modi bepsien, or subject or not to any 

iction or iti it 

pes ition, it may muke an order 


(4 Every order authorisi i 
ot amy ball be publighed is te cieal 















Gazette in English, and in the other prescribed 
langage av lasmrantes, iicasiy nd tha patlieas 
tion shal be conelusive proof that the order has 
buen made as required by this section. : 


4. (0) An ondor made ‘wider section @ aba 
empower sthe promoter therein 
Postale ied Sniapesteadeand ane 
tain the tramway therein degeribed in the manner 
therein provided, and shall specify the time within 
which the tramway shall be commenced and the 
time within. which it shall be completed and opene 
ed for public trafic, 


(2) The order may also provide, in’ manner 
consistent with this Act, for all or any of the 
following, among other matters, that is to say :-— 


(a) a period before. the expiration of which the 
tramway. shall not be commeneod, and 
the conditions subject to which the local 
authority, when it is not itself the 
promoter, may, within that period, elect 
tobe substituted in the place of the 
promoter in respect of the undertaking 
or of so much thereof as is within its 
circle; and the limits of time within 
which, and the terms upon whith, the 
local authority’ may, after the tramway 
has been constructed, require the promoter 
to sell to it the undertaking or so much 
thereof as is within its cirele ; 


(2) the acquisition Ly the promoter of land for 
the purposes of the tramway, and the dis- 
posal by him of land which has been nce 
quired but is no longer requited for those 
purposes ; 

(¢) the conditions subject to which roads may 
be opened and broken up for the purposes 
of the construction or maintenance of the 
tramway or any part thereof, and the 
method of, and materials to be used. in, 
the re-instating of the roads, and the 
approval of the method and materials 
by the Local Government or the road 
authority before the commencement of 
the work ; 

(@) the conditions on which the tramway may 
be constructed over a bridge or across a 
railway or tramway when the carriage- 
way over the bridge is to form part of the 
tramway or when the tramway is to cross 
arailway or another tramway ou the 
level ; 

() the space which shall ordinarily intervene 
between the outside of the carriageway 
on either of a road whereon the 
tramway is to be constructed and the 
nearest rail of the tramway, and the 
conditions on which a smaller space may 
be permitted ; ¥ 

) the gauge of the tramway; the rails 

“ to be used, and the mode in which 












4a 









and the level at which, they shall be 
laid and maintained ; and the adoption 
sind application by the promotéy of such 
improvements in the rails, and’ in their 
uition, and iv the sub-stracture upon 
which they rest, as the Local Govern 
iment may fram time to time require ; 


{9) the portion of the road or ronds traversed by 
the tramway to be kept in repair by the pro- 
‘moter ; the mainteuance by the promoter to. 
‘the satisfaction of the Loca] Government or 
the rond-authority, or both, of that portion 
of the road or rouds ; and the liability of 
the promoter, on the requisition of the 
Local Government, from time to time 
to adopt and apply such improvements 
in the tramway as the Local Government 
may consider necessary or desirablet for 
the sufety or convenience of the public, 
and to alter the position or level of the 








tramway to suit future alterations in the | 


road or roads ; 


(4) the application of material exeavated by 
the promoter in the const 
tenance of the tramway ; 

(8) the provision of such crossings, passing 

ces, sidings, junetions and other wos 








8, 


jon or mains | 


in addition to those specitied in or autho- | 


rised by the order, as may trom time to 
time be necessary or convenient to the 
efficient working of the tramway ; 


(J) the powers which may from time to time be 





graph-lines, gas-pipes, water 
things in or on land oceupied by the tram- 
way ; the notice (if any) to be given of the 
intended exercise of those powers; the 
manner in which the powers shall be ex- 
ercised 
way aud the traffic thereon may be inter- 
fered with in the exercise thereof ; 

(8) the conditions subject to which the promo- 
ter may from time to time interfere’ with, 
or alter or require the alteration of the 
position of, drains (not being sewers or 
main draivs), telegraphelines, gas-pipes, 
water-pipes or other things as aforesaid ; 

(@ the provision of a temporary tramway in 

Juce of a part of » tramway which has 
n removed, or of which the use has been 
discontinued, by reason of the execution 
of any work affecting a road along 








which the part of the framway was laid, | 
or by reason of the use of the road being | 


interrupted by floods or other cause ; 

(a) the motive power to be used on the tram= 
way, and the conditions on which steam- 
power orany vther mechanical power may 

used 5 


j and the extent to which the tram. | 
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(n) the natnre, dimensions, fittings, ap 
and apparatus of the carriages t 
on the tramway, and the inspection and 
amination thereof by officers of the Lo 
Government: S ee local bape, : 
‘the liability of the promoter or 
the requisition of the Lasat Gaeeeman 

from time to time, to adopt and apply 

improvements in the carriages, and in 
fittings, appliances and apparatus, 

Local Government may eonsider nec 

sary or desirable for the safety or-eon- 

venience of the public ; <s 

(0) the traffie which may be’ carried on the 
tramway, the traffic which the promoter or 
lessee shall be bound to carry, and the 
traffic which he may refuse to carry ; th 
tolls to be leviable by the promoter or 
lessee, and the periodival revision thereof 
by the Local Government ; and the regu- 
Jation of the traffic and of the levy of the 
tolls ; ‘ 

(p) the use of the tramway free of toll by 
the local authority, with its own carriages, 
for specified purposes, durin; spaatial 
hours, with power to the local authority 
to make such sidings and other works 
as may be necessary for communication 
between its premises und the tramway ; 

(q) the conditions subject to which the pro- 
moter may transfer the undertaking, or * 
any part thereof, by sale, mortgage, lease, 
exchange or otherwise; and the cgndi- 
tions subject to whieh the local authority 
may be the transferee 

(r) the performance by the Local Government 
or by the local authority or road-authority 
of any work required by the Act, or the 
order to be done by the promoter ; and 

(s) the penalty tobe incurred by the promoter or 
lessee for failure to observe any condition 
or direction contained in the order, and the 
spolicadion of the penalty when recover- 





(2) ‘The Local “Goverament ‘may, in priding 
in the order for the sequisition cf’ taad. tar athe 
purposes of a tramway of which the wromoter is 


hot a company, direct that lund may be aequired 
for promoter unier the provisions of shen : 
on X of 








Acquisition Act, 1870, in the same manner 
the same conditions as it might be acquired forthe 
purposes of the tramway if a company were the 
* promoter. rv 
(4) The order shall imply thecondition— —- 
(a) in the case of a tramway of which 
authority is the promoter, tha 
thereof shall be granted otily in 
by this Act provided sand ee 
( in the case of a tramway of: which a 
authority is not the vy, thi 


thereof shall be only of the 














and of demanding and taking the autho- 
rised tolls, and shall not confer or impose 
on the lessee any of the powers or duties 
‘of the promoter in respect of the con- 
struction or maintenance of the tramway. 


8. (1) The Local Sos sen nkg on tte 

application of the promoter, 

iiehiiowesnacar sh Poplars pray orvary 
the order by a further order, 

(2) An application for a further oriler shall be 
made in the same roanner and subject to the same 
conditions as an upplication for an order. 

(3) The Local Government +may, in its dis- 
cregion, either grant or reject the application. 

(4) If it grants the application, it shall make 
the further order in the same manner as an order, 
except that no addition to, or moditication of, the 
rights, powers aud authorities asked for in’ the 
application, or restriction or condition with 
respect thereto, shall be made or imposed by the 
further order without the consent in writing of 
the promoter. 

9. (Z) Subject to, and in accordunce with, the 

Power to authoriso provisions of this Act, the 
joint work by local au- Tuocal Government may, on 
Ahorities. a joint application, or” on 
two or more separate applications, make an 
order empowering two or more local authorities, 
respectively, jointly to construct the whole, or 
separately to construct parts, of a tramway, 
and jointly or separately to own ‘the whole or 
parts thereof. 

(2) All the provisions of this Act which relate 
to the construction of tramways sball extend and 
apply to the construction of the whole and the 
separate parts of the tramway, and the form of 
the order may be adapted to the circumstances 
of the case. 

10. (1) If « promoter authorised by an order 

Cessation of powers to construct a tramway— 
riven by an order. 

(a) does not within the time specified in the 
order substantially commence the con= 
struction of the tramway, or 

(@) having commenced ‘the construction, sus- 
pends it without a reason snfficient in the 

pinion of the etument to 
‘warrant tie suspension, or 

(¢) does not within the time specified in the 
order complete tlie ‘tramway and open it 

for publig traffie, —- 

the following conseqiiences'shall ‘ensue :— 

(i) the powers given by the order ‘to ‘the pro- 
moter for constructing the tramway and 
otherwise in relution thereto shall, ‘unless 
the Local Government, by special diree- 
tion in writing, prolongs the time or 
condones the “suspension, cease to be 
exercised ‘much of the 

i 














re except as to 
trauway as is then completed 


of Tramways. 








1886, : 
— Construction and 
on Tramways.~ Sections 8-14.) 

(ii) a8 to so much of the tramway as* is then 

evtopleted, the Local Government may 
cither permit, ot refase to permit, the 
powers given by the order to continue ry 

(iii) if the Local Government refuses to pere 

mit the powers to. continue, then so 
much of the tramway asis then com. 
pleted may be dealt wtth, under the provi. 
sions of this Act relating to the discone 
tinuance of tramways, as a tramway of 
the working whereof the discontinuance hae 
been proved to the satisfaction of the 
Local Government. 

(2) A notification published by the Local Gov- 
ernment in the official Gazetto to the effect that 
ona date specified in the notification the con- 
struction of a tramway had not heen substans 
tially commenced or w tramway had not been 
completed and opened for pu'ilic traflie, or that 
the construction of a tramway had been suspended 
without sufficient reason, shall, for the purposes 
of this section, be conclusive proof of the matter 
stated therein. ; 


Mainte- 





Construction and Maintenance of Tramways, 


11. A tramway shall be eoustrueted aud maine 
Mode of formation ot timed in the manner pro- 
tramway. vided by the order. 
12. A tramway, or portion or extension of, or 
addition to, 2 tramway, shall 
not_ be «pened for publie 
traffic until an engineer ap- 
pointed in this behalf by the Local Government 
has inspected it and eertified it tobe fit for such 
traffic, 


18, Subject to the provi pie any order for 
wéen the time being in force with 
roashinaberiay ence > renpéat in dhe reteasteeticete 
moter a to repair of tioned in section 7, sub- 
Sota: section (9), clause (g), the 
roail-authority and the promoter may from time 
to time enter into agreements us to the keeping in 
repair of the whole or a part of a road traversed 
by atramway, and as to the proportion tobe paid 
by either of them of the expense of keeping’ the 
road or part in repair. 


Trafic om Tramways 
14. (1) The promoter of a tramway shall, sub- 
Rights of promoters ject to the provisions of sui 
and ‘the public over section (2) and to the other 
tramways, : provisions of this Act and 
of the order, have the exclusive nse of the tram- 
way for carriages with flange-wheels or other 
wheels suitable to run on the rail deseribed in 
‘the order as the rail to be used on the ‘tramway : 
Provided that nothing in this Act or in the order 
or any rule made under this Act shall ‘affect the 
‘right of any person authorised to use a tram 
way or railway to pass ucross a tramway com 
stracted under this Act with cari 
‘wheels suitable to run on the rail thereof, 


4du 


Inspection of team 
way before opening. 























(Traffic on Tramways. 


(2) The public shall have a right: to pass a 
eT a oe ogy ran We 
or mamway is constructed, whether on, or off the 
tramway, with earringes not having flange-wheels 
tranther whecls suitable to run on the rail of the 
tramway : Provided: 

(@) that this s 
‘the tram 
right to the exe 
has been aequired 
atthe Local G 





sub<seetion shall not apply where 
way is constructed on land the 
Jusive possession of which 
i by the promoter; and 
overnment may by an 
vtder authorise the construction of a 
tramway on any part of a road with rails 
taiead above the surface of the road, if it is 


2) thi 


satisfied that the convenience of the 
public will not be injuriously affected 
thereby. 


15. (1) The promoter or lessee may demand and 

teas toilet ty FO take, Uae tae Loe 

y bate way, tolls not exceeding 

jee bas limits specified in or deter- 
minable under the order, or, if the order contains 
no provision in this bebalf, then such sums as 
may from time to time be fixed by the promoter 
or Teesee with the previous sanetion of the Local 
Government. 

(2) A list of all the toll 
Jevied shall be exhibited, in such langnages 
‘as the District Magistrate may direct, in a con- 
spicuous place inside and outside each of the 
earringes used upon the tramway. 

16. (1) A person shall not be entitled to carry 

Carriage of danger- or to require to be carried, on 
ous of offensive gos. a tramway constructed un- 
der this Act, any goods of a dangerous or offen- 
give nature. 

A person taking such goods with him on 
the tramway shall, before entering the carriage, 
give notice of their nature to the servant of the 
Promoter or lessee in charge of the carriage. 

(3) A person sending such goods by the tram- 
way shall distinctly mark their nature on the 
ouiside of the package containing: them, or other- 
wise give notice thereof in writing to the ser 
vant of the promoter or lessee with whom he leavee 
them for the purpose of their being seut by the 
tramway. 

(4) Any servant of the promoter or lessee “mai 
refuse to carry upon the tramway a parcel whicl 
hhe suspects to contain goods of a dangerous or 
offensive nature, and, ifany such parcel bas been 
received for the purpose of being carried upon the 
tramway, may stop the transit thereof until he is 
satisfied as to the nature of its contents, 

(6) Where a servant of the promoter or lessee 
refuses under sub-section (4) to carry a parcel 
Which has been received for the purpose of being 
Carried upon the tramway, he shall, us soon as may 
tye, give notice of his refusal to the consignor or 


is authorised to be 











eonsignee if he refuses at a time when neither of 


them is present, 


47, If, at any time after a tramway ot 

Grant to third parties tramway: has 

of licenses to use tram- years opened for publ 

‘way in certain events: in a cirele, the local 

of the cirele represents in writing to the ; 

ernment that the publie is deprived of the full be 

fit of the tramway or of the part, thereof, the Lo 

Government may, if after considering a 

ment which the promoter or lessee or bo! may 

a ae drafter auch Farther enquity nett 

deems necessary, itis satistied as to the trath the 

representation, grant a Ticense to any person to use 
the tramway. conformably to this Act and to the 
order and the rales made under this Act, subj 

the following provisions, namely :— gi 

(a) the license shall be for a period not Yes 
than one year or more than three. 

from the date of the license, but the 
Government may in its discretion renew 
it; 
(i) ‘the license shall be to use the whole of the 
‘tramway for the time being opened for 
public trafic, or such part or parts of the 
Tramway as the Local Government, having 
regard to the cause for granting the license, 
thinks fit 5 
e license shall specify the mumber of 
carriages which the licensee shall ran upon 
the tramway, the mode in which, and 
times at which, the carriages shall be run, 
the tolls to be paid to the promoter or 
esse by the licensee for the use of the 
tramway, and the tolls, being those for the 
time being leviable by the promoter or 
lessee, which the licensee may demand and 
take for the use of his carriages ; 

(a) the licensee and his officers and servants 
shall pormit one person, duly authorised for 
that purpose by the promoter or lessee, 10 
travel free of toll in or upon each earriage 
of the licensee run upon the tramway for 
the whole or any part of a journey ; 

(¢) any provision of this Act, or of the order or 
Fules made under this Act, relating to the 
functions of a servant of a promoter or 
lessee shall be construed, so far as may be, 
as referring to a servant of the licensee ; 


and 

(f) the Local Government may revoke, alter 
or modify the license for any cause 
sufficient in its opinion to warrant the 


revocation alaten or modification ther 














(th 


18. A licensee shall, on demand, give to. av 
Licences to give to officer or servant. authorisel 
promoter or lessee an in that bebalf by the pre 
spite garam moter or lessee an exact 
secount in writing, cigned by the livem 

umber of passengers, or number or 
gee, conveyed by any and every 
Jy him on the tramway, 


“wal 















irchase 
| Discontinuance of Tramways, 
19. If it is proved to a satisfaction of the 
joverument, at an; 
"Ca A TST tate attnr Cia” opening oP a 
Mroontinuanee of tram- tramway for publio traffic, 
wy an the working of abe 
way, or an) ereof, hus been practically 
pemiee k ef var apace of three months, with. 

t, in the opinion of th 

Government, to warrant the discontinu 
Local Government, if it thinks fit, may, by noti. 
fication in the official Gazette, declare that the 
powers of the promoter and of the lessee, if any, 
in respect of the tramway or the part thereof of 
wich the working has been so discontinued, shall; 
Fizm the date of thenotification, be at an end ; and 
thereupon the said powers shall cease and deter- 
mine, exeept in so far as they may be purchased 
bya local authority in manner by this Aet pro- 

vided. 

20. (1) Where a notification ‘has been published 
Powers of rond-au- Under sretion 19, the road- 
these on ‘rowation of authority may, at any time 
powers of promoter. after the expiration of two 
months from the date of the notification, remove 
the tramway or part of the tramway of which the 
working has heen so discontinned, avd use the 

materials thereof in re-instating the road. 


(2) The promoter shall pay to the rond-autho- 
rity the cost incurred by that authority in re- 
moving the tramway or ‘the part thereof and in 
re-instating the road. 

(3) The cost shall be certified by an officer of 
the road-authority, and his certificate, countersign- 
ed by the Distriet Magistrate, shall be conclusive 
proof as to the cost incurred, 

(4) If the promoter does not pay the amount 
so certified within one month after the deli- 
very to him of the certificate or of a copy thereof, 
the road-authority may, withouv. any previous 
notice to the promoter and withant prejudice to 
any other remedy which it may have for the re- 
eovery of the amount, sell and dispose of such 
materials of the tramway or part thereof removed: 
as it has not used in re-instating the road, either 
by public auction or by private sale, and for such 
sum er sums, and to such person or persons, as it 
thinks fit, and may, out of the proceeds of the sale, 
pay end reimburse itself the amount of the cost 
aforesaid and of the expenses of the sale, and shall 
pay over the residue (if any) of the proceeds of 
‘the sale to the promoter, 















Insolvency of Promoter. 
21, (1) If, at any time after the openin ota 
tramway in a citele for 

Proceedings in case of i Py 
Pt of mblic traffig, it appears to 
mio Sv trmnthe -road-authority- oF local 
authority of the cirele that the promoter of the 
tramway is insolvent, so that he is tmatle to main- 
tain the tramway, or towork it with advantage to 












see Ta enor 
wency of Promoter.—Sections 19-21) 
i rmonccqel—sovtan 22) : 





‘the public, and either of those authorities makes a _ 
representation to that effect to the LocalsGovern- 
ment, thesLocal Government may, if after eon- 
sidering any statement which the promoter may 
desire to make, and after such futher enquiry 
as it deems necessary, it is satisfied os to the 
truth of the representationy declare, by notifi« 
cation in the official Gazette, that the powers of 
the promoter shall, at the expjration of six months 
from the publication of the notification, be at an 
end; and the powers of the promoter shall cease 
and determine at the expiration of that period, 
except in eo far as they may be purchased by a 
local authority in manner by this Act provided. 
(2) Where a notification has been published 
under sub-seetion (J), the roud-anthority may, 
at any time after the expiration of six ‘montl 
from the date thereof, remove the tramway in 
the some manner, and subject to the same pro- 
visions as to the payment of the cost of the 





removal and to the same remedy for recovery 


of the eost, in every respect as in cases of removal 
under section 20, 


Purchase of Tramways. 
22, (1) Where the promoter of atramway in a 
parchase of civele is not the local autho- 
by local rity, the local authority, with 
the previous sanction of the 
vernment, may— 
within such limits of time as may be speci- 
fied in this behalf in the order, or 
() if @ time was not specified in the order, 
then within six months after the expira: 
tion of a period of twenty-one years from 
the date of the order, and within six 
months after the expiration of every 
subsequent period of seven years, or \ 
(c) within two mouths after the publication | 
of a notification under section 19 or with- 
in six months after the publication of a 
notification under seetion 21, 

by notice in writing, reqnive the promoter to sell 
to the local authority his undertaking or the 

rt thereof which is within the circle of the 
local authority ; and thereupon the promoter shali 
sell the same upon the terms specified in the order, 
or, if the terms were not specified in the 
order, then upon the terms of paying the then 
value of the undertaking or of the part thereof, 
exclusive of any allowance for past or future pro- 
fits of the ca aerate or any compensation 
for compulsory sale or other cousideration whatso- 
ever. 

(2) A requisition shall not be made under sub- 
section (/) unless the making thereof has been 
approved by the local authority in manner pre« 
scribed, 

(8) When a sale bas been made under this 
section, all the rights, powers and suthorities of 
the promoter in respect of the uudertaking or part 










thereof sold, or, where a notifeation has been pub- 
lished under section 19 or section 21, all the rights, 
vers and authorities of the promoter fprevious to 
the publication of the notification in respect of the 
undertaking or part thereof sold, shall be transfer 
red to the authority to whom the undertaking ot 
art has been soldfand shall vest in, avd may be 
exercised by, that authority in the same manner 
fas if the tratway had been constructed by it 
under an order made under this Act. 





(4) Subject to, and in accordance with, the | 


receding provisions of this section. two or more 
local authorities may jointly purchas an under- 
taking or so much thereof as is within their 
circles. 


Working of Tramways owned by Locat Authorities. 


23. (1) When a local authority has under the 
Lens of, or working authority of an order com. 
et, tmmway by Wel pleted a tramway, or has 
authority. under the’ provisions of this 
Act or of an order acquired possession of a trams 
way, it may, by a lease to be approved by the Local 


Government, let to any person the right of user | 


of the tramway and of demanding and taking 
the authorised tolls. 


(Working of Tramuoys'moned by Local Authoritica 
es fit senha : 


(2) On the determination of a lease the local | 


authority may from time to time let the right for 
such furth 
Loeal Gov 


(8) Every lease made under: this section shall 
imply condition of re-entry if at any time after 
the making thereof it is proved to the satisfaction 
of the Local Government that the lessee has practi- 








nmeut may approve. 


caily discontinued the working of the tramway | 
leased, or of any part thereof, for the space of one | 


month without a re: sufficient, in the opinion of 
the Local Government, to warrant the disconti- 
nuance. 





term and on such conditions as the | 


(4) Notice of the intention of the local au- | 


thority to make a Jease shall be given in mauuer 
prescribed, 


(6) IE the local ‘authority cannot by means of a | 


Tease obtairi what it deems to le a fair rent for the 
tramway, it may itself, with the previous sanction 
of the Local Government: and for such term as 
the Local Government directs, place and run 
carriages upou the tramway, and demand and 
take the authorised tolle in respeet ‘of the use of 
‘the carriages. 


Rules. 


94. (1) In addition to any other ‘power to 
mate make rules expressly or b 
Power to'mike rules in plication couferred by this 
Act, the Local Government may make "rules 
‘eonsistent with this Act— - y 
(a) as to the form in which an application for an “| 

order shall be made; 










(2) as to the costs to be paid by 
in respect of an order, and the 
and the place where, those 






pai 
(c) as to the payment of money or t 
af ada Gee pinay ae pA tn by th 


applicant for an order before the onder 
is published under section 6, sub.seo 

(4, or a farther order is made eed 
section 8; the investment of money go 
paid ; the disposal of interest or dividends 
from time to time accruing due on money 
or. securities so paid, lodged or in. 
vested; the application of the money 
or securities or the produce thereofeto 
the discharge of avy liability incurred 
by the promoter; and the forfeiture, repay. 
meut dr return of the money or securities ; 

(@) a8 to the plans and sections of any works to 
be deposited by applicants pape or 
by promoters; ‘ 

(¢) for regulating the use of steam-power or 
any other mechanical power on a trams 
way 5 

(/) as to any matter specified in section 7, sub- 
section (2), clauses (c), (d), (e), (4) and 
(4), asa matter which may be provided 
for in an order, when that matter has 
not been so provided for, or has not, in the 
opinion of the Local Government, been 
effectually so provided for; 

(7) as to the periodies! submission, by promoters, 
lessees and licensees, of accounts of ttathie 
and reeeipts to the Local Government ot 
. Tuc Gove directs, and as to the 

‘orms in which thi v 1 
dere is ose ecounts are to he 

(A) as to the accidents of which report is to be 
made to the Local Yovernment or as that 
Government directs ; 

(i) a8 to any matter respecting which rules 
may be made under this seetion by a Tocal 
authority or a promoter or lessee ; and, 

(J) generally, as to any other matter or thing 
in respect of which it may seem to the 
Local Government to be expedientito make 
sales for eurrying out the purposes of this 

om : 

(2) A local authority may, from tiie ‘to. ti 

with the previous eauétion 9¢ the pier Goren 
this het 












ment, make rules consistent with — 


and with the order and any rules made by the Local 
Goverument under this Act for regulating — 
(@) ey Yate of speed to be observéd'in travel 
ing upon a tramway withi si 

of the local sathatiny Mair 0 


(®) tho-vse of animal power on the trémway ; 








tramway are to be 


after the other; bes 





@ tas distancen-ab phish arene 
aA 


ke | 


The Indian Dramoaye et, 1986. 
| (Reutes.— Sections 20-26.— Offences.—Sections 27-29.) 3 
‘of carriages using the tramway, | (8) There shall be published with the draft a 
ie Re etren ke the public of | notice apecifying adate, not entliee their ex: 
ich; Piration of one month after the date of publication, 
(¢) the manner in which carriages using the be oe | which the draft will be taken into con. 
tramway after sunset avd before sunriee sideration, i 4 
are to be lighted ; - } (4) The authority shall tonite and gen: 4 
ich | Objection or suggestion which may. be made 
aaa a wos arith respect tthe deat betag tes 
x ff date so specified. ned 
age aN ee Pg (5) The publication in ‘the official Gazette of 
ine Nude la a rule purporting tv, be made. under this Act 
(A), the Licensing and control of drivers, condue- | Shall be ‘cotelucte, proof that it hus been duly 
tors and other persons hving charge of | Shall 
the carriages of thie promoter or lossee or a 


licensee ; and, 
¥) generally, the mode of use of the tramway. Pf Pel mf 87. If » promoters: 


(8) The promoter or lessee of a tramway may, pes a with Act 












Offences. 











from time to time, with the previous sanction of the 
Local Government, make rules consistent with this (a) constrnets or maintains a tramway otherwise 
Act and with the order aud any rules made under than in accordance with the order, or 
this Act— @ opens the tramway for trallic, or permits it 
(2) for preventing the commission of any to be so opentd, before it has been in- 
nnisance in or upon any carriage, or in or | Spected and certified in manner required 
aguiust any premises, belonging ‘to him ; by section 12, or 
and (0) fails to observe sy requirement or Bae! 
ing the travelling in any-carria tion of the order for neglect or bread 
eee eee ene catronae | whereof no penalty han been ‘expen 


provided in the order, 


or if a promoter, lessee or licensee runs a carriage 
ona tramway otherwise thau in accordance with 
the order, 
25, The authority making any rule under seo- he shall (without prejudice to the enforeement of 


(4) The Local Government may eaneel any rule 
nade by n local authority or by a promuler or 
lessee under this section, 





ery, tg, topo “Hon! #4 may direct that -« | specie porornamse ot the requirements of thie 
penalty by rule. breach of it shall be punish- | Act or of the order, or to any other remedy which 
able with fine which may extend— may be obtained against him in a Court of Ciyil 


(@) if the authority making the rule is the | Judicature), on complaint made by the Local Gov. 
Local Government, to two hundred rupees, | ernment or by the loeal authority or road-authority 


ani or by the District, Magistrate or, with the previ- 
(6) i€ that authority is @ local authority or a | ous sanction of the District Magistrate, by any 
promoter or lessee, to twenty rupees Person injuriously affected by the act or omis. 





sion, be punished with fine which may extend to 
two hundred rupees, and in the ease of a continuing 
offence to a further five which may extend to fifty 

is the Local | rupees for every day after the first during ate 


and when the breach is a continuing breach, 
with a further fine which may extend— | 


(¢) if the authority making the rul 








Government, to fifty rupees, and the offence continues to be committed, 
(@) if thot, authority is a local authority or a | 98. If avy person without lawful excuse, the 
Promoter or lessee, to five rupees, Penalty for obstruct- burden of proving which 
for every day after the first during which the | ine pemoeria exec shall le upon him, wilfully 
breachiontane tates, RENNES OE vores obstructs any person acting 


cemnene under the authority of the promoter in the InwFal 
26, (1) Every authority having Power to make | exercise of ‘his powers in constructing or maii- 
Proceture for mek- Tules under any section of taining a tramway, or injures or destroys any 
rae. Publicetion.of, this Act. shall, before mak- mark made for the purpose of setting out the line 
ry ing the rules, publish draft | of the tramway, be stall. be punished with fine 
of ropa tules for the information of per which may extend to fifty rupees. 
sons likely to be affected thereby, ; 29, If any ena suaone lawful excuse, the 
(2) ‘The publication shall. be wade, in ~ den of proving which 
of roles made by: the Losal. Goversmenk’ og ce ing wit antag" shall lie upon hiss willy 
camer ts ‘andy in its opinion be wullicient for | = does any of the following. 
es Pee a for eons interested, an, in | things, namely :— Z i 
made by a authority or by a interferes with, removes or all at 
Promoter or lessee, in manner prescribed.” cf B part of a tramway constructed tale. 














XLY of 1860. 











his Act, or of the works connected 
therewith, or 2 
(®) places or throws upen or noross any such 
tramway any wood, stone, refuse or other 
thing, or 
(¢) does anything in such at 
obstruct any carriage using 
tramway, or 
abete within the meaning of the Indian 
‘Penal Code the doing of, or attempts 
to do, anything mentioned in clause (2), 
clause (d) or clause (e), 
the shall (without prejudice to any other remedy 
which may be obtained against him im a Court of 
vil Judicature) be punished with fine which 
may extend to one hundred rupees, 


a manner as to 
any such 


@) 





30, If any person, except under a lease from, 
ing oF by agréement with, the 

promoter, or under license 
from the Local Government 
granted under this Act, uses on a tramway, other= 
wise than as permitted by section 14, a carriage 





having flange-wheels or other wheels suitable to | 


run on the rail of the tramway, he shall be 
punished with fine which may extend to two 
hundred rupees. 


31. (1) If any person travelling or having 
travelled in a carriage of the 
promoter or lessee or of a 
licensee evades or attempts to 
evade payment of toll, or if any person having paid 
toll for a cortain distance wilfully proceeds in any 


Penalty for evading 
payment of proper toll. 


such carriage beyond that distance and does not | 
pay the additional toll for the additional distance | 
br attempts to evade payment thereof, or if any | 
person wilfully refuses or neglects on arriving | 


at the point to which he bas paid toll to quit 
the carriage, he shall be punished with fine which 
may extend to ten rapes, 


(2) When a person commits an offence under 
this section and refuses on demand of a servant 
of the promoter, lessee or licensee to give his 
name and residence, or gives a name or residence 
which the servant bas reason to believe to be false, 
he may be arrested and taken to the nearest police- 
station by the servant or any person whom the 
servauit may call to his aid, 





(3) When the person is taken to the police- 
station he shall with the least possible delay be 
forwarded to the nearest Magistrate, unless his 
true name and residence are ascertained, in which 
case he shull be released on his executing a bond 
for his appearance before a Magistrate if so 
required. 

32. Ifany person 


Penalty for taking or 
sending dangerous or 
offensive goods without 
giving not 

punished with fine 
Tupees. 





takes or sends by a tram- 
way any goods of a danger- 
ous or offensive nature withe 
out giving the notice required 
by section 16, he shall be 
which may extend to fifty 





(Offences. —Sections 30-34—Settlement of Differences. —Seotions 









93, (1) If a licensee fails ey 
Penalty for licensee Harsch Nha a 
yemtag ts promoter section 18, or, with 
whotice au acount of to evade the "pay 
‘traflio or giving fale tolls, gives a 
begcy when h 
give an account under that section, he shall be 
punished with fine which may extend to fifty 
rupees. ae 
(2) The fine shall be in addition to any tolls 
payable by the lieensee to the promoter or Tessee 
in respect of the passongers or goods conveyed by 
the carriage or carriages used by the licensee on 
the tramw: i 
34, Nothing in this ae rah prevent, a 
Saving of itious ~ person from being 
under ole law Sd under anyother lave. for 
an act or omission which constitutes an offence 
against this Act or the rules made under it, or 
from being liable under that other law to any 
other or higher punishment or penalty than that 
provided by this Act or the rules made under it: 
Provided ‘that a person shall not be punished 
twice for the same offence. 








Settlement of Differences. 


5. (1) If any difference arises between the 
“ promoter or lees on the on 
h 





ment, or the local authority, 
orthe road-authority, ora person having the charge 
of any sewers, drains, telegraph-lines, gas-pipes, 
water-pipes or other things in or on land oeeupied 
by the tramway, on the other hand, with respect to 
any interference or control exercised or claimed 
to be exercised by, or on bebalf of, either party by 
virtue of this or any other Act, or of the onde the 
rules made under this Act, or with respeet to the 
propriety of, or the mode of, the execution of any 
work, or with respect to any compensation to be 
made by or ty the promoter or lessee, or on the ques- 
| tion whether any work is such as ougint reasonably 

to satisly the Local Government or the road-autho- 
| rity or both, or with respect to any other subject 
| or thing regulated by, or comprised in, this Act or 
the order or the rules made under this Act, and 
not otherwise expressly provided for therein, the 
| matter in difference shall, except where the partis 
elect to proceed under section 528 of the Code of 
| Civil Procedure, be settled, on the application of ¥ 

either party, by a referee. : 

(2) Where the difference is— 


(a) between the promoter or lessee on the cue 
hand and the Local Government, either 
| as such or asthe road-authority, on te 


other, or t 


(0) between the promoter on the ome hand ad 


the local authority on the other, dp te) 


to the sum fo be paid. local | 
spec! e sum by. the del 











aE 


required the promoter to sell un 








undertaking which that 
tion 22, 
| 


authority for an unde: 
| 
| 











eferce | a ‘be the District 

¢ jurisdiction of which the tramway is situate, 
rel > the tramway is within the jurisdiction 
pratense) District Court, the Distriet 
Court within the jurisdiction of which the greater 
part of the tramway is situate, 

(6) In other cases the referee shall be ap- 
pointed by the Local Government, 

(4) Excopt where the referee is the District 
Court, the powers and procedure of the referee 
may be prescribed. 

(6) In the case of a difference between a promoter 
on the one hand and a local anthorityon the other, 
with respect to the sum to be paid by the local 
authority for an undertaking or part of au under- 
taking which that authority bas required. the pro- 
mofer to sell under section 22, an appeal shall lie to 
the High Court from theaward of the referee as 
from an original decree of the District Court. 

(6) In the case of every other difference the 
award of the referee shall be final. 


Recorery of Tulls. 

86; Any of the following moneys, namely, any 

Recovery of moneys Tent due to a lveal anthority 
due from jromoters and, from a lessee, any penalty 
in eertain cases, from recoverable from a promoter 
dias or lessee under an order, any 
sum payable by a promoter or lessee under an 
award of a referee, the cost of the performance 
under this Act by the Local Goverument or by 
a local authority or rond-authority of any work 
required by this Act or by an order to be done by | 
a promoter, and the cost incurred by arond- 
authority in removing a tramway and re-instat- | 
ing a road under this Act, may, without prejudice 
toany other remedy that the authority to which 
the money is due may have by suit or otherwise, 
be recovered by that authority, on application made 
in this behalf to the Collector, as if the sum due 
were an arrear of Iand-revenue due by the pro- 
moter or lessee or his surety (if any) ; 

Provided that nothing in this section shall 
authorise the arrest of the promoter or lessee or his 
surety in execution of any process issued by the 
Collector. 


87. (1) If 0 licensee fails to pay on demand 


Recoi ey sé ela teen “74 tolls due for the use of a 
licensees, 








amway, the promoter or 
lessee to whom the tolls are 
due may, without prejudice to the remedy. which 
he may have by suit, apply to a Magistrate to re« 
cover the amount; of the tolls, and the Magistrate 
may, after giving notice to the licensee if possible 
snd allowing him an opportunity of being heard, 
Proceed to recover the amount by distress aud sale 
of any carriages or other moveable property of the 
licensee which may be found on. the tramway or 
on premises connected therewith, 

(2) When a licensee hus fxiled to pay on de- 
mand the tolls due from him, the promoter or 





C 96-88—Savinge,—Sections 39-41.) 


Aol, I 


lessee to whom the tolls are due may seize any 
carriage or other moveable property of the licensee 
on the tramway or on premises connected theres 
with, and detain the same for forty-eight hours 
‘unless the tolls are sooner paid. é 
(8) When application is made to a Magistrate 
under sub-section (1), he may make an interim 
order of distraint pending his final decis 
38, Any toll due to a Jrumdter, lessee or licen 
see from a passenger may be 
Weare ete gantretel-aifoar by bac or, 
on application to a Magis. 
trate having jurisdiction within any local aca in 
which any part of the tramway is laid, by distress 
and sale of any moveable property belonging to 
the passenger within the local limits of the juris. 
diction of the Magistrate, 









Savings. 

89. (1) Notwithstanding anything contained in 

Tromotertoluveright this Act, or in an order or 
of mor only. any rule made under this Act, 
a promoter shall not acquire any right other than 
that: of user only over a road along or across which 
he lays a tramway, nor shall anything contained 
in this Act, or in an order or any rule made 
under. this Act, exempt the promoter of a 
tramway, orany other person using the tramway, 
from the payment of such charges as may law. 
fully be levied in respect of the use of a road or 
bridge along or across which the tramway is laid. 

(2 The Local Government may, if it thinks 
fit, fix rates at which a promoter, lessee or licensee 
may compound for the charges payable im respect 
of the use of a road or bridge. 

40, (Q) Nothing in this Act, or in an order 

io er over OT any rule made under this 
le ee hoe all take away or 
rays. abridge any power which » 
rond-authority, local authority or other person has 
by law to break up, widen, alter, divert or improve 
a road, railroad or tramway along 01 across which 
a tramway is laid. 

(2) The'road-anthority, local authority or other 
person executing any work referred to in sub- 
section (1) shall not be linble to pay to a promoter, 
lessee or licensee any compensation for injury done 
to a tramway by the execution of the work or for 
loss of truflic occasioned by the reasonable use of 
any power lawfully exercised for the exeeution _ 
thereof. 

41. Nothing. in this ihets or in an order or any 

of ‘ule made under this. Act, 
daa aaah ct ala afeG the: gawd a a 
police to regulate trafic Jocal anthority or of a Magis- 
garoade, trate or polico-cflicer to re- 
gulate the passage of traffic along or aeross a roud 
along or across which a tramway is laid; and the 
authority, Magistrate or oflicer aforesaid “may 
exercise its of his powers as well on as off ths 
tamway and with respect as well to the traffie 


4e 





‘avd servants, from all dar 
of injuries s0 happening. — 


pension of 
‘or the discontinuance of the workis 
“by a promoter or lessee. 
44, When a tramway is constructed under this 
‘Power to exempt frov Act within the limits of a 
rs orem pe A olny 
nent may exem] le anil 
‘took, sheng workshops, engine-sheds and 
‘of the promoter, lessee or licensee, for such period | 
fas it thinks fit, from all or any municipal taxes 


- Jevinble within those limits. 


45. (1) ‘The fund to or with the 


be powers fut i 

in or exercised by a local authority 

/@) The fund shall also be applicable, with the 
‘previous sanetion of the Government, to a 

‘of the payment of interest, 

‘applied, with the coneurrence in 

ati, peel of the ea under 

its. |, to any. to which 0 

fan gh aed y ‘eoloaal aninohtg alee 








» promoter 


narra 








aerrstiee cerns 


=: Biome: 





es of that thermometer : ‘ 
E import” means to bring into British India 
— by sea or land, 
“and ‘importation 
British India as 2 
“dy © transport” means to remove from one 
"place to anotber within British India ; and 
T'(6) “ship” includes anything made for the 
Svan we water of human beings or property. 
4, (1) The fashing ‘point of petrole 


‘vapour 
“momentary flash or flame when tested in 
with the directions in the schedule to this Act with 
‘an apparatus which has been stamped and certified. 
_ ais provided by this Act within a 
yearsimmediately: ing the date on whieh 1 


corrections (if 


‘are to he applied to the results of the testing have | 
Beckie. mer ie 
Notwithstanding anything in the defini- | 


fions of “import”, “importation” and “ trans-— 
“port”, the Local Government, with the previons 
sanction of the Governor General in Council, may 
from time to time, by notification in the cial 
( te, declare— 
(a) that petroleum imported into its territories _ 
Ki ‘from any part of British India, by sea or 
‘ across intervening territory i 
©» part of British India, shall, for all orany 
‘of the purposes of this Act, be deemed to 
be trar jand 
‘that | transported into its terri- 
See eae tes 
, ‘or any of those 
oy Scere a 
nthe provisious of this Act, and of 
alte wads anil. ita Act with eqpert to 
and import, respectively, shall apply to 
transported, 


» gmeans the bringing into | | 


" 
abe 


for the testing, and hi 
any) which the i ste dedare'| Saat 


the 





“thereto a 


description of the petroleum, with | 
the words “highly inflammable” and 


ap aad Rergs : 
(d) in the ease of 1 vessel 
sid: abe - hese 


owner ; . 
@ in the case of a vessel 





de 
Sea Ra 3 
se soba) PG) 


ae 





yi 


ition 


a 
‘extend to five hundrél rupees, or 
16. Any person keeping, tranenaring 
or exposing for 
iv ve Satie 
ss : 
shall. be punished 
ie 
hundred rapes, 
17, Any dealer in petroleum who refuses or 
oy eee 
‘ author under sec- 
‘comply with wetion 2. Gio 12 any place or any of 
is 


h sion is 
stood or conta such assistance 
‘as he may require for examining. the-same, or to 
ive him samples of the petroleum on payment of 
{he value of the samples, shall be punished with fine 
which may extend to tivo hundred rupees. 
18. In any case in which an offence under seo~ 
tion 15 or section 16 hae 
jauatecnton of petro: hoon committed, the stinvict= 
i ing Magistrate say direct 
Be ch ty cane aoa 
(a) the petroleum in 0 whit ie 
"offence has been committed, or 
(®) where the offender is importing. or trans 
ting, or is in possession of, any petro- 
o ion tale the quantity “it any) 
which he is permitted to import, transport 
‘or possess, as the case may be, the cle 
"of the petroleum which he is importing 
or transporting or is in possession of, 
hall: tagatner ith the Gnu oy ube vente Sk 
which it is contained, be confiscated. : 
19, The riminal jurisdiction andor tins 
- |, in the towns 
parenieions Calontta, Madras and 
be exercaed by a. Presideney “Magistrate, 
‘and elsewhere by a Magistrate of the first class, 
‘or (where specially empowered by the Local Gov- 
ernment to try cases under this Act) a Magis- 


"trate of the second class, 


Testoapparatus. 
20. A model of the apparatus for testing petro- 
Jenm_ under this 
Sess: Bee he 
the description contained in the schedule to 
‘Act, shall be deposited in the office of the Chemical 


Examiner to Government, Calentta, and be marked 
with the words “ Model test-apparatus.” — 


ae ae 
=| 


Miscellan 


22, Tho Local Government: : 


w 
| deer cyanea nin recy degrees 
|, heit’s eee: imported as o 
nd in no! h 
eel alee 
23. The Governor General in C 


am Soe sy td 
atone suas, fication in th 


and way 
for the quanti 


other than. 

fix, in substitution 
fixed hy sections 5, 6 and 10, the « 
‘the fluid to which those sections sho 








L- 
eee < 


gia ai 
















ent off level with the and melted wee i 
wax werked itito it. The other bottle may 
either stoppered or corked. : 

9, Preparing the sample for testing.—About ten 
fluid elt gh the oi Lehn for three tests, 

transferred from the bottle into which the 
mple has been Grown to a pint flask or bottle, 
which is to be immersed in water artificially cooled 
‘until a thermémetey, introduced into the oil, indi- 
cates a temperature not exceeding 50° Fahrenbieit. 











IIT.—Directions for preparing and using the Testa 
apparatus, 


1. Preparing the water-both.—The water-bath 
is filled by pouring water into the funnel until it 
begins to low out at the overilow-pipe. ‘The tem- 
perature of the water at the commencement of 
each test, as indicated by the long bulb thermo- 
meter, is to be 130° Fahrenheit, and this is attained 
in the first instance by mixing hot and eold water, 
either in the bath or in vessel from which the 
bath is filled, until the thermometer which is pro- 
vided for testing the temperature of the water 
gives the proper indication ; or the water is heated 
by means of the spirit-lamp (which is attached to 
tie stand of the apparatus) until the required tem- 
perature is indicated, 


2. Preparing the text-lamp.—The test-lamp is 
fitted with a piece of cylindrical wick of such 
thickness that it fills the wick-holder, but may 
readily be moved to and fro for the purpose of 
adjusting the size of the flame. In the body of 
the lamp, upon the wick, which is coiled within 
it, is_placed a small tuft of eotton wool, mois- 
tened with petrolenm, any oil not absorbed by the 
wool being removed. When the lamp has been 
Jighted, the wick is adjusted by means of a pair 
‘of forceps until the flame is of the size of the bead 
fixed on the cover of the oil-eup; should a parti- 
cular test occupy so long a time that the flame 
begins to get:smaller, through the supply of oil in 
the lamp becoming exhausted, three or four drops 
of petroleum are allowed to fall upon the tuft of 
wool in the lamp from the dropping bottle or 
pipette provided for that purpose. ‘This ean be 
safely done without interrupting the test. 


3._ Filling the oil-cup.—The oil-cup having been 

revionsly cooled, by placing it bottom downwards 
in water at a temperature not exceeding 50° 
Fahrenheit, is to be rapidly wiped dry, placed on 
alevel surface in a good light, and the oil to be 
tested is poured in very slowly, without splashing, 
untilits surface is level with the point of the gauge 
which is fixed in the cup. The round bulb ther- 
mometer is inserted into the lid of the cup, care 
being taken that the projecting rim of the collar 
touches the edge of the socket; the test-lamp, 
prepared as already deseribed, is placed in position, 
and the cover is then put on to the cup and press. 
ed down so that its edge rests on the rim othe 
oup. 


(The Schedule.) 





locality where it 

and where the 

admit of tl re test. 

compared with that of the bead on “the 

‘The cnp is carefully lifted without shaliing 

placed in the bath,’ the test-lamp is lighted, and 
the clockwork wound “p by turning the The 
thermometer in the oil-cap is now watehed, and 
when the temperature has reached 56° cit 
the clockwork is set in motion by pressing the 
trigger. * ; 

If no flash takes place the clockwork is at once 
re-wound, and the trigger pressed at 57° Fabren. 
heit, and so on, at every degree rise of tempera. 
ture, until the flash occurs, or until a temperature 
of 95° Fahrenheit has been reached, 

Tf the flash takes place at any temperature below 
77° Fabrenheit the temperature at which it occurs 
is to be recorded, The fresh portions of the sample 
are then to be successively tested in a similar 
manner and the results recorded. “If no greater 
difference than 2° Fahrenheit exists between any 
two of the three recorded results, each result is to 
be corrected for atmospheric pressure, as hereafter 
described, and the average of the three corrected 
results is the flashing point of the sample. In the 
event of there heing a greater difference than 2° 
Fahrenheit hetween any two of the results, the 
series of tests is to be rejected and a fresh 
of three, similarly obtained, and so on untila 
sufficiently concordant series is furnished, when 
the results are to be corrected and the avergo 
tuken in the manner already described, 


No flash which takes place within eight degrees 
of the temperature at which the testing ie eom- 
menced shall be accepted as the true flashing 
point of the sample tested. In the event’ of a 
flash occurring at or below 64° when the test is 
applied in the manuer above described, the next 
testing shall be commenced ten degrees lower than 
the temperature at which the flash had been pre- 
viously obtained (that is to say, at 54° or there- 
under), and this precedure shall be continued until 
the results of three consecutive tests do’ not show 
a greater difference than 2°. 


If a temperature of 76° Fahrenheit has been 
reached without a flash ocourring, the application 
of the test-flame is to be continued at everysdegree 
rise of temperature until a temperature of 95° 
Fabrenheit thas. been, reached. 12-jn4 4S has 
oeourted up to this point, and if the petroleum is 
declared to be imported subject to the provisions 
of the Act, the tests shall not be continued, and — 
the testing officer shall certify that the 

has a flashing point over 95° and is 
But if the petroleum is ail o 
lubricating purposes and isd 
flashing point at or above 20 
which a notification of the 























licable io the event of the flashing point being 
ee ptbeae or abun Lait debe ale 
continued as follows:—The oil-cup is to be 
removed" from the water-hath, and the tempera- 
tare of the water in the water-bath is to be re- 
duced to 95° Fahrenheit by pouring cold water 
jinto the fannel (the hot water escaping by the 
overllow-pipe).. ‘The airschamber is then to be 
filled to a fe th of 14 inches with water at a tem- 
re of dont Yb° Fahrenheit, the oil-eup is to 
replaced in the water-bath and the spirit-lamp 
attached to the water-bath is to be lighted and 
placed underneath, The test-flame is then to be 
again applied, from 96° Fahrenheit, at every degree 
rise of temperature as indicated by the thermo- 
meter in the oil-cup until a flash takes place or 
unfi] a temperature of 200° Fahrenheit or 120° 
Fahrenheit, as the ease may be, has been reached, 
Ifduring this operation the test-flame appears to 
diminish in size, the lamp is to be replenished 
in the manner prescribed at (2) without interrupt- 
ing the test. 


Ifa flash occurs at any temperature between 
76° and 200° Fahrenheit, the temperature at which 
it occurs, subject to correction for atmospheric 
pressure, is the flashing point of the sample. 


In repeating a test a fresh sample of oil must 
always be used, the tested sample being thrown 
away, and the cup must be wiped dry from any 
adhering oil and cooled, as aceally described, be- 
fore receiving the fresh sample, 


5. Correction for atmospheric pressure.—As 
flashing point of an oil is influenced by changes in 
atmospheric pressure to an average extent of -1-6° 
Fahrenheit for every inch of the barometer, a 
correction of the observed flashing point may be- 
come necessary. ‘The height of the barometer 
must therefore be determined at the time of mak- 
ing the test for the flashing point. The true 
height.of the barometer for the purpose of the 
wet shall be considered to be the height of the 
column of mercury measured at 82° Fabrenheit, 
which is supported by the air pressure at the time 
of the experiment; that is, the actual height of 
the barometer at the time of observation duly 
corrected for any error of the instrament and for 
its temperatare if necessary. For the purpose of 















applying the correction to the flashing point of 
the oil obtained by the test, a table is create to 

chedule, giving the flashing points of oils 
ranging from 68° to 80° Fuhrenbeit, under 


Pressure ranging from 27 to 81 inches of mercury. 
‘The table is used in the following manner :— 


Ezample-—An oil has given a flashin; g point of 
118, ch basoictor belay Sb 28 Ores eee ae 
Hearest number to 71" in the vertical column 
headed 286, ‘This number is 70-8, Substitute 
for this the number in the same horizontal line in 
the column headed 30 (the normal height of the 

er). ‘The substituted number, that is, the 
true ashing point of the oil, is 78°, 





he Petroleum Act, 1886, 
<-  \he Schedule.) 
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Barometer in Inches. 
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1 
76 
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78 
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686 
096 
706 
716 
6 
736 
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766 





653 | 656 
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723 
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763 
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Table for correction of Flashing Points indicated by the Test for Variations in Barometric Presaure on either vi 
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8. HARVEY, JAMES, 


Offy. Secretary to the Government of India, 








‘The following Report of the Select Committee 
Act, 1881, was present to the Council of the 
of making Laws and Regulations on the 5th Ma 





‘We, the undersigned, Members of the Select Committee to which the si 


to 
From Officiating Secretary to Chief Commniasioner, Assam, No, 699, dated 14¢h April, 1885 troloum 
wratteniiny or Berar to Resident, Hyderabad, No, 176G., dated 18th May, 1885 [Paper 
ar et com Mg ee eS Ta, 
‘Pro Recieian Bh Payers Ne outta, No, 1885, dated 2nd June, 1885 [Paper No.6]. 
From Chief Secretary to Gevernment, Madras, No. 1606, dated 17th June, 1855, and enclosures 
Fron eta i Chict Commissioner, Coorg, No, 643~63, dated 26:h Jane, 1885 [Paper 
Prom Sicriary to Government, North-Western Provinces and Oudh, No, 1148-—VI-190-16, 


cia 
‘iated 20th June, 1885 [Puper No. 8}. h 
Prom Oficiating Secretary Lebron Punjab, No. 6108,, dated 8th July, 1885, and enolo- neral question of 


mapors No. 2]. standard, 
sail Votoms 81 soerumont, Bombay, No. 2601, dated 6th Jaly,2886, and eaclonsres definition ee 
ay aetys Boertary of State for India, No. 65; dated 18th June, 1885, and enslosure Eerous —petrole- 
[Papers No. 11]. um, we adhere to 
Prom Oficnting,Seerts eeneeae Bongal, No. 8271.—M,, dated 2n1 July, 1885, and the scheme laid 
Fear ear 2; Chiot Commiesioner, Central Provinces, No, 265268, dated 111h~ Gown in section 3 
‘July, 1885 [ Paper No. 1; of the Bill, But 
From Secretary to Government, North-Western Provinces and Oudh, No. 1544—VI-190-22, Dr, Warden and 
‘ated 27th August, 1685, and enclosure (Papers No. 16]. Mr. Pedler ‘sug. 
gest that the lowest standard for lubricating oils.(the attainment of which would exempt them 
from the operation of the Act) should he fixed at 200° instead of 250° ag in the present Act. 
It is, they explain, practically impossible with the Abel apparatus to test up to 250°. They 
consider the limit of 150°, which is proposed in some of the papers, too low for- this country, 
and believe 200° would meet all reasonable requirements, In this view we concur. We are 
also of opinion that Local Governments should be empowered to exempt from the operation of 
the Act and rules oil certified to be over 120° when imported as ordinary cargo and in limited 
quantiti 

3. We consider that section 4 of the Bill should be omitted. Messrs. Warden and Pedler 
point out that the drawback of the fragility of glass for carriage is frequently more than 
counterbalanced by its impermeability, It is very difficult in this country to get tin or metal 
vessels maile which shall Le thoroughly impervious to highly volatile oil. 

4, It is suggested by the Bombay Government and other authorities that it should be 
made clear that conveyance by sea from one part of British India to another is “ transport” and 
not “import” within the meaning of the Act. We are of opinion that some diseretionin the matter 
should be left to the Local Governments. It would be unsafe, for instance, at present to admit 
freely to Calcutta oil brought upfrom Burma, Experience has shown that in Burma refining 
not yet thoroughly understood, and the local testing is not at nt very trustworthy. 
‘Local Governments in India should have power to treat such oil ae foreign ofl autasiks quality 
generally improves. On the other band, there isno reason why foreign oil once properly tested 
should be re-tested on arrival at a second port. We have taken power for the Toa Govern- 
ments of territories, such as Burma and Assam, in which oil is or is likely to be luced, to 
appoint testing officers at or near refineries, and to prevent the removal from tl refineries 
of oil which does not satisfy the tests otherwise than under the regulations for the oontil 

_ of dangeous petroleum. ais 






































5. Turning now to the qnestion of the method of sampling eargoes, we concur with the 
Bombay Government and other authorities in thinking that it should’ be open to the Local 
Government by rule to provide for sampling cither before or after landing ; to the 
number of samples to be taken from a cargo or consignment or any part ‘thereat to provide, 

in 


when the first tost is unsatisfactory, or when doubt is felt as to the uniformity. 
the eargo, for the landing and sorting of the cargo in lots, or its delivery into 
a certain capacity ; and for the sampling of each lot or boat-load, and. it 

in accordance with the results of the test in each ease, : 









the chitetions taken by wome. Bombay offeors a 
Mrclla euisle who te brie 


. prove 

he tapped in presence of the testing officer, 
wwe obsttve rs. Warden and Pedler both attach importance to this, as all manipula, 
‘tion and avin of ‘the oil tends to taigp ite flashing point, and ‘the drawing of oil for Lag 
purposes should in any ease be under the contro! of a regponsible officer of the testing departe 

They consider that in most cases the selection of one case from a cargo of oil certified 
before arrival to be ordinary petroleum is sufficient, if care is taken to get the sample from 
below, and thus to defeat any attempt at “facing” the cargo. The number of samples taken 
at Bombay appears to be unduly large, and has given rise to the objection that to convey tl 
to the Chemical Examiner’s laboratory would be an arduons task. We have so amended 
the Schedule, Part 11, paragraph 1, as to provide that the testing officer or some person 
duly authorized by him shall superintend the drawing of the sample. 

7. In revising the Bill we have had regard to the practice which obtains in Bombay 
of allowing delivery into cargo-boats pending the result of testing, and to the suggestion of the 
Bengal Government that the Local Government should have the power in special cases to 
order further tests in such manner as it may deem expedient. 

8, As regards the suggestion of the Bombay Government that a second standard apparatus 
should be maintained at Bombay, it appears to us to be highly important to seeure uniformity 
in the tests throughout India. To thisend there should be but one absolate and altimate 
standard, and this can most conveniently be maintained in Calcutta, 


9, We are of opinion that the Chemical Examiner should stamp any apparatus sent to 
him not only with a special number but also with the date of his verification of the apparatus, 
and further that he should give a certificate in writing under his hand, in a form to be laid. 
down by. the Governor General in Council, to the effect that the apparatus has been com- 
pared and verified by him on a given date and been found to be correct, or correct. subject to 
Certain specified corrections to be applied to the results of tests. 


10, ‘The Chemical Examiner should also keep a register of verifications, 


11, Messrs, Warden and Padler suggest that in the Schedule, Part I, provision be made 
for “n barometer standardised at the Meteorological Office of the province, or at any other place 
appointed by the Local Government.” We have accepted the suggestion, 








12, With respect to the changes in the Schedule, Part IIT, proposed by Dr. Lyon, Messrs. 
Warden and Pedler are inelined to hold that Sir F, Abel has ina paper before us. sulficiently 
met Dr. Lyon’s difficulty, and they believe that in practice no difficulty is likely to arise of the 
kind Dr, Lyon puts forward. ‘They have, however, suggested, and we have acted on the sug- 
gestion, that all possible objection would be removed if it were provided that no flashing point 
obtained should be accepted wuless it be at least 8° above the temperature at which the testing 
commenced. 

18. Messrs, Warden and Pedler are of opinion that it is unnecessary in the easqyof ordin- 
ary petroleum to continue the tests when no flash has been obtained up to 95° Fahrenheit, It 
is only in the ease of petroleum for which exemption from the Act is claimed that the test 
need be continued in the manner laid down in the fourth paragraph of the ruloe for ‘ applica- 

tion of the test”. We have modified that paragraph accordingly. 

14, In the Schedule, Part III, paragraph 5, we haye pointed out that the height of the 
barometer must be determined at the time of making the test for the flashing point. 

15. We are advised not to accept the suggestion made from Burma to adopt Hewmann’s 
apparatus in preference to Abel's. 

“16, We havo had regard to the remarks of the Bombay Government with reference to the 
+ repeal of the municipal laws afloting petroleum, and to giving power to Port Trusts to reeu- 
lute their own fees for the storage of petroleum. 

17. Having thns amended the Bill we have deemed it advisabie to consolidate it wad the 
Petroleum Act of 1881, and, in doing 20, have ae the opportanity (2) to enhance the 

for keeping, transporting, selling or exposing for sale dangerous petroleum in contra- 
artes at the Be ea Sgr teves cee Gata] in| Cotacl| ake calls waco 
the transport of petroleum from any part of British India to any other part. r 

18, The other alterations we have made in consolidating the Bill and the Act are few and 

‘unimportant and do not eall for notice. 
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Norih-Westora Provinees'and Oud Gomme 
Gazette 
Punjab Government Gazette 
Central Provinces Gazette 
British Buna Gazette 
Assam Gazette 
Coong District Gazette 
In the Vernacnlars, 
Province, Language. Date. 
Madras 3 os  Kanarere 10th June, 1885. 
caleen et 23rd Ph am 
Malayalam } 
us - 
Bombay “ oy Gujarithi vs th June, 1806, aah 
ee vw -Mth June, 1885. 
Bengal 28th April, 186, 
Uri st May, 1885. 
Hindi atest 88. 
Punjab _ be Saw CI Teuh and 60h May, and Jet June, 1886, 
Central Provinces AD Marini Tl 20th und 27h June, aud 4th July, 1886, 


20, We do not think that the measure has been so altered as to require ré-publication, 
and we recommend that it be passed as now amended and consolidated with the Act of 1881. 


' C. P. ILBERT. 
8, C. BAYLEY. 
J. W. QUINTON. 
BH, Sr,A. GOODRICH. 
The 5th Marek, 1886. ROBERT STEEL 


S. HaRVEY JAMES, 
Ofjy. Secretary to the Government uf India, 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT, 


{ Second publication.) 

The following Act of the Governor General of 
India in Couneil received the assent of His Excel- 
lency the Governor General on the 19th March, 
1886, and is hereby promulgated for geveral in- 


formation :— 
Act No, XIII or 1886. 
THE INDIAN SECURITIES ACT, 
18! 





CONTENTS. 





Suction. 

1. Short title and commencement. 
2. Repeal. 

Definitions. 

Notice of trast aot receivable, 

. Right of survivors of joint payees of Gov- 

ernment securities, 
Prohibition of indorsements on allonges to 
Government securities, 

- Holding of Government. securities by 

holders for the time being of public offices. 

. Transfer and discharge of certificates and 

coupons, 

9. Indorser of Government security not liable 
for amount thereof. 

10. Impiession of signature on Government >| 

* securities 

11. Issue of renewed 

12. Issue of duplicate securities, 

13. Period after which the Government 
released from liability in respect of original 
security. i 

14, Power of Governor General in Council to 


make rules, 
15, Publication of drafts and rules, 


An Act 10 consolidate arid amend the law relating to 
| Government Seenrities. 
"Waweras it is expedient to consolidate and 
amend r ig to Government securities ; 
It is hereby enacted as follows ee 


gee 


> 





securities. 











(2) It shall come into force on the first day of 
agit 6. sf 


(3) The power conferred on the Governor Gene- 
ral in Council by section 7, sub-section (D, may. 
be exercised at any time after the passing of this 
Act; but a notification issued in exercise of that 
power shall not take effect until the Act comes 
into foree. 


2 (2) On and from the day on which tiris Act 
eas comes into force, the Indian 


(2) But any anthority conferred, notification 
issued, list published or rule or order made under 
either of those Acts shall, so far as may be, be 
deemed to have keen conferred, issued, published 
‘or made under this Act. 


Definitions, 3, In this Act— 

(2) “Government security” includes promi 
notes, debentures, stock-certificates 
all other securities issued by the Govern- 
ment, of India or by any Local Govern: 
ment in respect of ‘any loan eon 
either before or after the passing of this 
Act, but does not include a stock-note or 
a curreney-note : and 


(2) “prescribed” means prescribed by roles 
made by the Governor General in Council. 


4, No notice of any trast in respect of any 
Notico of trust not Government security shall be 
receivable, reeeivable by the Govern. 
ment. 


5. (2) Notwithstanding anything in the Indian 
ose Contract Act, 1872, seotion 
Geteetee Gout Abi wibueiGcwenntd oe 
oat severtin: ty is payable to two or more 
persons jointly and either or any of them dies; the 
security shall be payable to the survivor or survivors 
th 


‘ose persons, ee 

Nothing herein contained shall affect 
es which the representative of tho 
person may have against the snrvivor or survivors 
in respect of the security jointly payable to him or 
them and the deceased, 


(2) This section shall apply whether the death of 








the person to shorn the security was, jointly pays 
-able'oe Tetore or atiee is at 


‘oceurred or occurs 


comes into foree, 


Securities Act, 1881, and 11 of 1s91. 
the Indian Seeuritios Act, 1885, shall be repealed. X13 of 1886. 
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a 







































monte on. allon 
Government socuritios. 
not be said to indorse the security, or be called 
the indorsér thereof, if, when he signs the same 
for the purpose of negotial 
signature for that purpose el 
‘pack of the security itself. 


Netwithsanting anh in section 18 


Prohibitionatindore, At 1581, the holder ol 
Government security shall 





tion, he inseribes bis 
Jsewhere than on the 





7. (A) Tn the casotf any publie office to which 

Holding of Govern- the Governor General in 
etioiing..of Cots: Council may, from lime to 
mont tie time being of time, by notification in the 
public offices. Gazette of India, declare this 
sub-section to apply, a Government: security may be 
jnade or indorsed payable to or to the order of the 
holder for the time being of the office by the name 
of the office. 


(2) When a Government security is made or 
indorsed as aforesaid, it shall be deemed to be 
translerred without any or further indorsement 
from each holder for the time being of the office 
to the succeeding holder for the time being of the 
office on and from the date on which the latter 
takes charge of the office. 

(3) When the holder for the time being of the 
office indorses to a third party a Government 
security made or indorsed as aforesaid, he shall 
subscribe the indorsement with his name and the 
name of the office. 

(4) A writing on a Government security now or 
heretolove standing in the name of the holder of a 
public office, whereby the security has been or was 
vyade or indorsed payable to or to the order of 
the holder of the office for the time being, shall not 
Dedeemed to be or to haye been invalid by reason 
only of the payee or indorsee being the holder for 
the time being of a public office by the name of 





» the office. 


(6) ‘This section applies as_well to. an office of 
which there are two or more joint holders as to dn 
office of which there is a single holder. 


8. (1) Whenever the Governor General in 

Transfer and ais. Council has issued, in re- 
charge. of certifientes spect of any loan, a certificate 
and coupons, declaring the bearer thereof 
to be entitled to the portion of the loan therein ex- 
pressed, or a coupon for any amount. payable as in 
terest, on any portion of the loan, the title to the 
certificate or coupon may be transferred as if the 
certificate or coupon were a promissory note 
payable to bearer, 

(2) On payment, by or on behalf of the Gov- 
ernment, to the bearer of the certificate or. cou- 
ypon, of the amount expressed therein, at or after 
the date on which it becomes due, the Government 








shail be discharged as if the certificate or eoupon | 


‘were a promissory note payable to bearer. 


9. A person shall not, by reason only of his 
Indoner of Government having indorsed a Gov. 
security not Table for ernment security, be lia- 
amount thereot, Vle to pay any money due, 
either us principal or as interest, thereunder. 


10. (1) The signature of the officer of the Gov 
Improsion of signa- ernment of India authorized 
‘tire on Government se- to signGovernmentsecurities 
pea on behalf of the Government 
may be printed, engraved or lithographed, or im- 


ents | | 
fa} 


(2) A signature so panel! 
raphed or otherwise impressed 

f te had been inseribed 

writing of the officer,» ; 


sri 
11, A person claiming to be entitled to 
Issue of renewed scouri- ernment: securil a 
ties, able to him under an | 
dorsement may, on satisfying the preseri 
of the justice of his claim and paying the 
fee and delivering the security duly 
to the prescribed officer, obtain from the a 
renewed security issued payable to himsel fi 


12. (1) When a Government security is alleged 

swue of duplicate aecusi- to have been wholly or 
ties. partly lost or destroyed, 
and a person claims to be the person to whom but 
for the loss or destruction it would be payable, he 
may, on application to the prescribed officer, and 
on producing proof to his satisfaction of the loss 
or destruction and of the justice of the claim, ob- 
tain from him an order for— 

(a) the payment of interest in respect of the 
security suid to be lost or destroyed pend- 
ing the issue of a duplicate security ; and 

(2) the issue of a duplicate security payable to 
the applicant. z 

(2) An order shall not be passed under sub-sec- 

tion (1) until after the issue of the prescribed 
notification of the loss or destruction and after 
the expiration of the preseribed period, nor until 
the applicant has given the prescribed indemnity 
against the claims of all persons deriving title 
under the secutity lost or destroyed. 


(3) A list of the securities in respect of which 
an order is passed under sub-section (Z) shall be 
published in the Guzette of India at such times as 
the Governor General in Council may, from time 
to time, direct. 


18, When a renewed security has been issued 

riod after which the wHder section 11, or a dapli- 
Goretimantin'Feleased cate security has been i 
from Tiability im respect under section 12, the Gov- 
of original security” ernment shall be discharged 
from all liability in respect of the original security 
of which the renewed or duplicate security hs 
sbeen issued — 

(a) im the case of a renewed security, after the 
lapse of six years from the date of the 
issue of the tenewed security ; 

(2) in the ease of a duplicate security, alter the 
ed of six Rep! from the’ dats'of the 
publication under section 12, sub-section | 
4g), of the list in which the security, 
first mentioned, or from the date of the 

last payment of interest on. the origi 
security, whichever date is the Inter. i 
14, The Governor General 


Power of Governor from time 
General in Council to , rules to 
make rules. Tasha 


(a) the mode in which’ p 
t of Government 








































ewal are to ipted 5 
(c) the officer who is to exercise all or any of the 
ers and perform all or any of the 
Titi preseribud By potions 1 and 12; 
(7) the proof which is to be produced by persons 
“applying for duplicate securitie: 
the form and mode of publica 
notification mentioned in section 12, and 
“the period after which interést may be 
paid or a duplicate security may be issued 
under that section ; 
(4) the nature and amount of the indemnity to 
be given by a person applying under 
section 12 for the payment of interest or 
the issue of a duplicate security ; und, 
(}) generally, all matters connected with the 
rant of renewed and duplicate securi- 





cing rules unde 

a “section 14, publish a draft of 
‘the proposed rules in such manner as may, in. his 
opinion, be sullicient for the information of the 
publi.) 

(2) There shall be published with the draft a 
notice specifying a date at or after which the draft 
will be tuken into consideration, 


(8) The Governor General in Couneil shall re- 
ceive and consider any objectionsor stggestion 





-| which may be made by any person with respect 


to the druft before the date so specified. 


(4) Every rule made under section 14 shall be 
published in the Gazette of India, and the public« 
ation in that Gazette of a rule purporting to be 
made under that. section shall be conclusive proof 
that it lus been duly made. 


S. HARVEY JAMES, 
Offe. Secretary to the Goverument of India, 


The following Report of the Select Committee on the Bill to amend the law relating to 
Government securities was presented to the Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 12th March, 1886 :— 


LEGISLATIVE, DEPARTMENT. 





pea ei 
February, 1886 [Paper No. 2]. 


so Unde Sooretary $0 Chet Commision, Contin! Provines, Noy. 648-83, 


dated 16th February, 1886 [Peper No. 8]. 


frou Secretary to Government, North-Western Provinces and Oudh, 


ated 19th Febraury, 1886 [Papor No, 4). 
row Oficiating Secretary 


to Government, Bengal, No. 605, dated 19th 


February, 1886, and enclosures [Paper No. 5]. 


Tolegram from Chief Commissiouer, Ajmer-Merwira, No, 826C., duted 21st 


Pebronry, 1886 [Paper No. 6). 
From Acting Chiat Secroary 
February, 1888, and enclosures [Paper No. 7). 
evasTegtas fro 
0. 8 
"row 





nt: Oficnting 

64h, Pobrunry, 1886 [Paper No. 9], 
a0 

(Paper 

(Paper No, 11); 


for Berar to Resident, Hyderabad, 


to Government, Mndras, No. 421, dated 17th 

to Government, Bombay, dated 22nd February, 1896 
Secretary to Chiet Commissioner, Assam, No, 378, dated 
of Commissioner, British Burma, dated 27th February, 1886 
roe Under-Secretary to Government, Bousbuy, No, 544; dated Ist March; 1886 


We, the undersigned, Members of the Sell 
elem tram Chit Commisoner, Coorg, dad 17th February, 1886 [Paper 
No. 


lect Committee to which the Bill to amend the 
law relating to Govern- 
ment Securities was refer- 
ved, have considered the 
Bill aud the papers noted 
in the margin, and have 
now the honour tosubmit, 
this our Report. 

2. We have added to 
the section respecting the 
holding of Goverament ~ 
securities by holders for 
the time being of public 
offices two sub-seetions, 
the one removiig any 
doubt which may exist as 
to the validity of past 
indorsements in favour of 
holders for the time being 





No. 49G., dated 18th 





of such offices, and the other declaring the seetion to apply not only to an office of which 


there 





ingle holder but to au office of which there are two or more joint holders. 
BM ouside i dasivabla “tat: she. law relating to Government securities should be 


49 


Port Saint George Gazette 
Bombay Government Gazete 


In the Ternaculars, 3 
5. We do not think that the measure has been so altered as to require re-pul) 


we recommend that the Bill, as amended by us and consolidated with ithe Acle 
1885, be passed. 






A. COLVIN, 
C. P. ILBERT. 
G. H. P. EVANS, 
ROBER? STEEL. 
V..N, MANDLIK, 
The 9th March, 1886, ‘ 
8. HARVEY JAMBi 
Offy. Seovetary to the Government of 





















The Gazette of Endia. 
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CALCUTTA, SATURDAY, APRIL 3, 1885. 


_" 6 Serarste paging is given to this Partin order that it may be fled as a separate compilation ata 

















PART IV. 


Acts of the Governor General’s Council assented to by the Governor General. 


GOVERNMENT OF INDIA. (2). It shall come into foree on the first day of 
» . ——— April, 1886, 
LEGISLATIVE DEPARTMENT. (3) The power conferred on the Governor Genes 
paar fal in Council by section 7, sub-section (2), may 
{ Third publication.) 


be exercised at any time after the passing of thie 
The following Act of the Governor General of | Act; but a notification ianed tt exercise of that 
jyfndia in Council received the assent of His Excel- | power shall not tal 


ike effect until the Act comes 

Teney the Governor General on the 19th March, | into force, 
#1886, and is hereby promulgated for general in. 
[formation :— 


2 (2) On and: from the day on which this Act 





comes into force, the Indian 
Acr No, XTIT or 1886. past Securities Act, 1881, and m1 
THE INDIAN SECURITIES ACT, | the Indian Scourities Act, 1885, shall be repealed, 
1886, (2) But any authority conferred, no ion 
issued, list published or rule or order made under 
CONTENTS. either of those Acts shall, 


so far as may be, 
deemed to have keen conferred, issued, publis i 








Sitios or made under this Act, 
g 1. Short title and commencement, Definitions, 3. In this Act— 
2. "Repeal. (2) “Government sceurity” includes promi 
i ae ae Pherae. notes, debentures,  stock-certificates a 





5. Right of survivors of joint payees of Gove 
erument securities. 






all other securities iseued by the Governa. 
ment of India or by any Local Goveae: 


ment in respect of ‘any loan contrasted © 
4. Prohibition of indorsements on cither. before or after ee passing of this, 
Government securities. o Act, but does not include a tock-note’ or 
4. Holding of Government securities by 2 curreney-note : ands 
fy Taphelders for the time being of public offcs. | gg) a cummuney note: a ptectihed oe 
“W/8 Transfer and dischange of certificates acd made by the Goveruot Gent in 
éoupona, 
+ 9. Indontet of Government seouity aot liable 4, No notice of an 
for amount thereof, 






allonges to 


























trust in respect of any 





Notice of trust not Government security shall be 
‘émpression of signature on Government | roceivable, receivable by the Govern. 
securities, ment, 
i TL Issue of renewed securities. 5. (d) Notwithstanding anything in the Indian 
; Issue of duplicate securities, 





a Contract Act, 1872, section 
h ut Paige bhirysadied 45, when.a Government secu. 
“released from linbility in respect of original | Sint Payver of rity is payable to two or more. 
security, Persons jointly and cither or any of them dies, the. 
14, Power of Goreincr Gener in Counc to ott shale gayle the msitor ar ster 
make rules. of those persons. * rae. 
15. Publication of drafts and rulus. 


(2) Nothing herein ‘contained shall affeot 
4" 42h 10 couentidate and amend the luw relating to claim which the representative of -the deceased 


Period after which the Government is 












* Wurnpas ~ | petson ps) Lave sarapel ee ges 
u i i i ‘security joi or. 
\thod delay mate bn orc eee, LEME eH Sole don ap 

‘Tes hereby enacted as fo , 





: mes te ‘able. 
comics ‘Act, 1881, the hold 
wwootsecurities. Government security. shall 
not be gaid to indorso the seourity, or be called 
the indorser thereof, if, when ho signs the same 
for the purpose of negotiation, he inseribes his 
signature, for that parpoee elsewhere than on the 
ack of the security itself. 


(2) Im the cast of any public office to stich 
the Governor General in 
Spectsestis ty Sot: ‘Council may, from tine to 
‘ers forthe time being of time, by notification in the 
eb feo, Gazette of India, declare this 
sub-section to apply, a Government security may be 
| anade or indorsed’ payable to or to the onder of the 
© holder for the time being of the office by the name 

» of the office. 
| 2) When a Government security is made or 
- Gndorsed as aforesaid, it shall be deemed to be 


j oe without any or further indorsement 
«rom each holder for the time being of the office 
to the succeeding holder for the time being of the 


J on and from the date on which the latter 
3 Ee seed charge of the office. 
ig, 
ay 
bP ofhies 


‘When the holder for the time being of the 
indorses to a third party a Government 


y made or indorsed as aforesaid, he shall 
subseribe the indorsement with his name and the 
name of the office. 

¥ goa) ‘A writing on a Government security now or 
© heretofore standing in the name of the holder of a 
public office, whereby the security has bea or’ was 
‘: “made or indorsed payable to or to the order of 
the holder of the office for the time being, shall not 
© bedeemed to be or to have been invalid by reason 
“ only of the payee or indorsee being the holder for 
time being of a publie office by the name of 

he office. 
© (6) ‘This section applies as well to an office of 
Which there are two or more joint holders as to an 
© office of which there is a single holder. 


~)° 8. (2) Whenever the Governor General in 
< omranster and dis. Council has issued, in re- 
gps exritentes spect of any loan, a certificate 
find coupons declaring the bearer thereof 
_ to be entitled to the portion of the loan therein ex- 
|, or a coupon for any amount parable a: 
) *terest on any portion of the loan, the title to. the 
eertifieate or coujiqn may: be transferred as if the 
 certifieate or coupon were’ a promissory note 
payable to bearer, 
» © *(2) On payment, by or on behalf of the Gov- 
4 gmment, tothe bearer of the certificate or ‘cou- 
pon, of the amount expressed therein, at or after 
the date on which it becomes due, the Government 
‘shall bo discharged as if the certificate or coupon 
‘were @ promissory note payable to bearer. 


oe 


a 


9, A person shall not, by reason only of his 
Indorsee of Government having indorsed a Gor. 
fecurity not linble for ernment security, be line 
Aponot thereot, ble to pay any money due, 
_ either as principal or as interest, thereunder. 


10. (2) The signature of the officer of the Gov- 
Ampresion of signa. ernment of India authorized 
tore on Government se- to sign Government securities 
curities, on behalf of the Government 


ot a eas 
ea La? 





Maecutifeea Sas ae ay 

* @ A signature so prin 
graphed or imp 

if it had been inscribed in the p 
writing of the officer, 


11, A person claiming to be entitled to 4 

Issue of renewed securi- ernment seeurit 
ties le to him under 
dorsement may, on satisfying the proseribed 
of the justive of mand paying the 
fee aid delivering the security duly 
to the prescribed officer, obtain from the 
renewed security issued payable to himself, 


12. (1) When a Government seourity is 
Issue of duplicate securi-. to have been 
tics. partly lost .or d 
and a person claims to be the person to who 
for the loss or destruction it would be payable 
may, on application to the prasoribed OMe 
on producing proof to his satisfaetion of the 
or destruction and of the justice of the claim, 
tain from him an order for— 4 
(a) the payment of interest in respect of the 
security suid to be lost or destroyed pend- 
ing the issue of a duplicate security; and | 
() the issue of a duplicate security payable to 
the applicant. Wf 
(2) An order shall not be passed under si 
tion (J) until after the issue of the p 
notification of the loss or destruction and after 
the expiration of the prescribed period, nor until 
the applicant has given the preseribed indemnity 
against the claims of all persons deriving tide —— 
under the security lost or destroyed. q 


(8) A list of the securities in respect of whith 
an order is passed under sub-section (2) shall 
published in the Gazette of India at such ti 
the Governor General in Council may, from: 
to time, direct. fas 


18, When a renewed security has been 

veriod after which the UNAer section 11, or a dapli- 
‘onecieant ‘is released cate security bas been Le 
from liability in respect under section 12, the Gov= 
| hedact pm hagacaned ernment ont 
| from all liability in respect of the original seeu 

of which the renewed or duplicate beens a 
been issued— 


(@) in the case of « renewed scouti 
epee af ix gous tion tke Be 
iesue of the renewed seourity j 
2) in the case of a duplicate security, after | 
Oe ee ot six yee eee ofthe 
publication under section 12) subsse 
(8), of the list in which the security 3 
first mentioned, or from ‘the date! 
last ‘payment of interost on 
security, whichever date is the 


14, The Governor General in 
ime 


Powor of Governor from ti 
General in Conncil to rules to pi 
‘make rales. 





in which securities delivered 
il are to be receipted ; 
oot wito is to exercise allor any of the 
and_ perform 


and all or any of the 
s prescribed by sections 11 and 12; 
root which is to be produced by persons 
ing for duplicate securitie 
amd mode of publication of the 
ion mentioned in section 12, and 
period after which interest may be 
paid or a duplicate security may be issued 
that section ; 
¥e nature and amount of the indemnity to 
be given. by a person applying under 
te “section 12 for the payment of interest: or 
the issue of a duplicate security ; und, 
generally, all matters connected with the 
" grant of renewed and duplicate securi- 
ties, 





Rew 
| en 
7 


4 











The following Report of the Select Committee on the Bill to amend the 


dra 
Proposed su as ‘in hi 
opinion, be sufficient for the pele 
public, . gs 


{2) Thor shat ‘Be published with the drafta 
notice specifying a date at or after which the d 
will be taken iuto consideration.« ne 


Sn 


= 


oi 


(8) The Governor General in Council shall rex 


eeive and consider any objection or suggestion 
which may be made by any person. with 
to the draft before the date so specified. 


* 
ae 


(4) Every rule made under section 14 shall 
Published in the Gazette of India, and the publi 
ation in that Gazette of a rule purporting 


to be 
made under that section shall be conclusee roof, 
that it has been duly made, Es 


S. HARVEY JAMES, fie) 
% rhs 
Og. Secretary'to the Sonnet ea ] 





law relating to 


Government securities was prosonted to the Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 12th March, 1886 :— 





We, the undersigned, Members of the Select Committee to which the Bill to amend the 
‘Telegram from Chief Commissioner, Coorg, dated 17th February, 1886 [Paper 
to Resident, Hyderabad, No. 43G,, dated 13th 





rom Secretary for Berar 
‘Pebriury, 1886 [Paper No. 2). 

f fated Igth Fe 1886 [‘Papor No. 8}. 
‘ sth February, ~apor No, 

ais rom Boor Gor 


ss from Secretary to Gove 
ated 19:h Febranrs, 1836 [Paper No. 4], 


From Officiating Secretary to Government, Bengal, No. 605, dated 19th 


"Bobrars, 1886, and enclnares Paper No. 5) 


telegram from Chief Commissiouer, Ajmer-Merwéra, No. 8260., dated 21st 


» February, 1886 [Paper No. 6], 
Acting Chief 8 


» Pebruary, 1886, and enclosures [Paper No. 7]. 


Telegram from Sceretary to Government, Bombay, dated 22nd February, 1886 
0. 8). 


. [Paper No. 8 e 
J : os ing Secretary to Chief Commissioner, Assam, No. 378, dated 
\6th February, 1886 [Paper No. 9]. 
* > ren roe ef Container, British Burma, dated 27th February, 1886 





From 
[Paper No. 11}, 
» af such 


ie: 
ew 


LEGISLATIVE DEPARTMENT. if. 


‘Under-Secretary to Chief Commissioner, Central Provinces, No. 649—33, 
nient, North-Western Proviness and Oudh, 


to Government, Madras, No, 421, dated 17th 


-Seoretary to Government, Bouibay, No. 644, dated Ist March, 1886 


uch offices, and the other declaring the section to apply not 
& iso single holder but to an office of which there are two or more joint holders, 


yh We consider it devtale that the law relating fo Government seowrtin abould be 


law relating to Govern 
ment Securities was refer 
red, have considered the 
Bill and the papers noted 
in the margin, and have 
now the honour to submit 
this our Report. 

2, We have added to 
the section respecting the 
holding of Government — 
securities by holders for 
the time being of public 
offices two sub-sections, 
the one removing any” 
doubt which may exist as 
to the validity of pasts 
indorsements in favour of 
holders for the time being 

only to an office of which — 









‘ae 





6th, isnt an Pay 86 



















Fort Sai Gore Gv 12th February, 1 
sbay Government Gazette co Mth Pebraey 
Caloet Gest (0th, 17th and 24th cy; 1886. 
North-Western Provinces and Oui Govern” 
mont Gazette ie 18th, 20th and 27cb eb 





+ 18th’and 26th Rebra ‘i h Mary 
1h, Both and tah February, — 
‘Oth March, 1886. 


Punjab Government Gazette 
ral winces Gazette 
British Burma Gazette 








ah ‘Assam Gazette 6th March, 1886. 
¥ 
In the Vernaculars, x 
Province, Language. 7 Date. 
Bongal “ 2 vs Bengali 16th February, 1986, 
North-Western Provinees and Ondh ... Urdu 18th, 20th and 27th February, 





5, We do not think that the measure bas been so altered as to require re-publ 
we recommend that the Bill, as amended by us and consolidated with the Acts of er 
1585, be passed. 
A, COLVIN, 
Cc. P. ILBERT. 
G. H. P. EVANS. 
- ROBERT STKEL. 
V. N. MANDLIK. 
The 91h March, 1886. 
8. HARVEY JAMEs, 
Offy. Secretary tw the Government of India, 


‘Gar Separate paging is given to this Part in order that it may be fled as a separate compilation. 


SIMLA, SATURDAY, JUNE 19, 1886, 














PART IV. “ 
Acts of the Governor General's Council assented to by the Governor General, 


: GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(First publication.) 

The following Act of the Governor General 
of India. in: Connell received. the assent of His 
Excellency the Governor General on the roth 
June, 1886, and is hereby promulgated for Gen- 

+ ‘abtalfaformation — 
YES > Act No. XIV oF 1886. 


An Act to amend the North-Western Provinces | 
Rout Act, 1881. 
‘Wimrras itis expedient to amend the North- 


i. Western Provinces Rent Act, 1881; It is hereby 
enacted as follows :— 


1. This Act may be called the North-Western 
p Provinces Rent. Act, 1486; 
and it shall come into force 


xn 


“pat once, 7 
2, For the last ph of section 95 of the 
0 jorth-Western Provinces 


Hof 1851. Rent Act, 1881, the follow- 
substituted, namely :— 

“of the Court-fees Act, 1870, 

peat “in the cases next: 

ii ‘shall be computed as 



















which the application or appeal relates 
payaileforctha yond nant, bela eau 
Of presenting the application, or, if in. 
any case the fee cannot be 80 computed, 
then according to the anmnal letting 
value of the land as estimated by the 
applicant or appellant, as the case. may 
185 me 
« (iii) in applications under clause /m), and in 
appeals from orders passed om applica © 
tions under clauses (j), (m) and (4), eA 
according to the amount claimed mee 4 
application ot in the petition of uppeal, 
as the case may be,”” See 


New notion inwrted 8 After section 100. of 
after cection 100 of ame the same Act the following 
Act. swetions shall be inserted, 

namely — ie 

te tt 
€190A; The Board may, on cause shown teal 
Power of Board to satisfaction, transfer “| 
Seno : suit, siete a) 
or class of suits, applications or appeals, from. 

Court of Revenue to any other Court of ie 
competent as regards the nature of the case 
class of cases to deal therewith under the 
visions of this Act. 
















*100B. (1) ‘The Commissioner of a Divi 

‘Comnissi may may, with the sanction” 

eiotinns Wore ehappedl 
for uny appeal or class of appe 

before bimeli to any Collector of a dis 

in hiv Division, Mie 













a 4), and refer it for 
‘Commissioner cf the Division by. 
transferred.” e ‘ 

4, For the last paragraph of svetion 169 of the 

‘Amendment of wetion saine Act the following shall 
169 of sume Act, Ve substituted, namely — 

“(Phe provisions of sections 74 to 78 (both 
inclusive) und section 80 shall, so far as they can 
be made applicable, apply to the sale of the pro- 
perty as if the® terms ‘distros,’ ‘distrained 
property’ and ‘distrainer’ included » respec- 
tively the efccutign of a writ ugainst moveable 
property, movealle property taken in execution 





of a writ and a judgment-ereditor.” 





5. In section 184 of the same Act, after the 
Adi to section words “one hundred rn- 
189 of same Act, pees, or” the following shall 
be imerted, namely :— 
“in which the rent payable. by the tenant. has 
- been a matter in issue and has been 
determined, or” 
6. In the same Act the last twelve words of 
Sections 198, 196 ana section 196, the last twelve 
107 of the ume Act in words of clause (a) of both 
part repealed, sections 193 and 196, and 
the last six words of section 197, are repealed. 


7. In section 194 of the same Act the word 
Amendment of see “other” is repealed ; and in 
tion 194 of same Act. clause (J) of the same see~ 
tion, for the word and figures “section 99” the 








9, In section 198 of the same Act, 
Amendment of see- word. and | 

tion 198 of same Act. 100”? the words: 
“ sections 99 and 100” shall be si 


10. In section 199 of the same Act, after. the 
Scat ene tema 
Act am 7 4 words “nol 

ing gees hereinbefore contained” shall be 
inserted. 


11. In section 211, after cause (d) the follow. 
Addition to section ing shall be — imserted, 


211 of same Act, nately :-— 
Is to Colles. 






«(e) as to the transfer of a 
“tors under section 1008.” 


12. Nothing in this Act shall confer a tight 

ee of orders to appeal from any decision 
ypamal before Act came or order passed before the 
into foree. coming into foree of this Act 
from which an appeal would not have lain if this 
Act had not been passed. 





words and figures “sections 99 and 100” shall 
be substituted. 


S. HARVEY JAMES, 
Offer. Secretary to the Government of India, 


The following Report of the Select Committee on the Bill to amend the North- 


Western Pro 
of India for the purpose of making Laws and 





LEGISLATIVE DEPARTMENT. 





Rent Act, 1881, was presented to the Council of the Governor General 


Regulations on the 20th May, 1886 :-— 





We, the undersigned, Members of the Select Committee to which the Bill to amend the 
North-Western Provinces Rent Act, 1381, was referred, have the honour to report that the 
Government of the North-Western Provinees and Oudh, while approving the Bill as introduced, 
has recommended the addition to it of a clause making the provisions of section 80 of the Act 
of 1851 applicable to sales of moveable property in execution of decrees undur that Acts 


2. We approve the Bill, and have added to it the clause proposed by the Local Govern- 


ment. 
8. The Bill has been published as follows : 


In English. 


Gazette, 


Gnaetto of India + ss 
I North-Western Proviuees and Oudh Government 
[fece  Guette . 





4. The Bill hus ot in our opinion been so altered as to roquive re-pnblication, aud 


recommend that it be passed as amended by us. 


The 20th Mey, 1896. 








Date. 
20th and 27th Fubraary, and 6th March, 1886, “i 
27th February, and 6th and 13th March, 185 





GOVERNMENT OF INDIA. 


LEGISLATIVE DEPARTMENT. 


(First publication.) 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the roth 
June, 1886, and is hereby promulgated for gen- 
‘eral information ;— 


Act No. XV oF 1886. 


An Act to amend the North-Western Provinces 
Land-revenue Act, 1873, 


Wnuneas it is expedient to amend the North- 
vze, Western Provinces Land-revenue Act, 1873, in 
manner hereinafter appearing ; It is hereby enact- 

ed as follows + 


Now section inserted 
after section 11, 


inserted, namely :— 





1. After section 11 the 
following section shall be 





“1A. CL ‘The Local Gorerament may, from 
powers time to time, with the 
spl dudes of Aadonal vious canvtion othe” Gee. 
Coiamisioner emor General in  Couneil, 
appoint an Additional Commissioner in a Divic 
sion, 


“(2) An Additional Commissioner shall hold 
his office during the pleasure of the Local Gove. 
ernment, 4 

“(3) An Additional Commissi ner shall exer- 
cise such powers, and discharge such duties, 
of the Commissioner of the sion under 
Act, or under any other law for the time being 
in force, as the Looal Government may, from 
time to time, prescribe, but only in such eases 
as the Commissioner of the Division may direct. 

“(4) This Act and every other law for the 
time being applicable to the Commissioner of 
the Division shall apply to the Additional Com- 
missioner, when exercising any powers or diss 
charging any duties under sub-section (3), as 
if he were the Commissioner of the Division.” 











S. HARVEY JAMES, 
Ofig: Secretary to the Government of India. 





The following Report of the Select Committee on the Bill to amend the Northe 


Western Provinces Land-revenue Act, 1873, 


was presented to the Council of the Governor 


General of India for the purpose of making Laws and Regulations on the zoth May, 1886 — 
LEGISLATIVE DEPARTMENT. 





it 


We, the undersigned, Members of the Select Committe to which tho Bill to amend the 


North-Western Provinces Land-revenue Aet, 
that the Bill has been accepted by tho Gov: 
Oudh, and is approved by us. 


Gazette. 


Gazette of India, “ *y eh 
North-Western Provinces. and Ondh’ Government 
Gaze A +» 27th February, and 6th and 13th Mareb, 1886, 


be pasted without alteration. 











2, The Bill has been published .as follows :— oe 
rie In English. 


1873, was referred, have the honour to report 
ernment of the NortheWestern Provinces and 


Date. 
20th and 27th February, and Gth March, 1886, 


C. P. ILBERT, 
8. ©. BAYLEY, 
A. COLVIN. 

W. W. HUNTER, 


S. HARVEY JAMES, 
| ie Secretary to the Government of Indio 


mae 








‘The Gazette ot Endia. 


PUBLISHED BY AUTHORITY, "] 


SIMLA, SATURDAY, JUNE 19, 1886, 
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PART Iv, 
Acts of the Governor General’s Council assented to by the Governor General, cea 














GOVERNMENT OF INDIA, which ‘the application or appeal relates 

sail payable for the year next before the date 
LEGISLATIVE DEPARTMENT. of presenting the application, or, if in 
any case tho fee cannot be so computed, 
then according to the annual. letting 





(Secomapubleation. value of the land as estimated by the» 
The following Act of the Governor General applicant orappellant, us the cuse may 
of India in Council received the assent of His be; Fi 


Excellency the Governor Gencral on the roth “ (ii) in applications under clause (a), and im 


June, 1886, and is hereby promulgated for Gen- appeals from orders passed on applic 
eral information :-— tions under clauses (3), (m) an on 
according to the amount claimed in the. - 
Acr No. XIV oF 18386. application or in the petition of appeal, 


* as the case may be.” 
du det to amend the North-Western Provinces Bb gs 






Rent Act, 1881. ‘ew evcttons: inserted aes After section 100 “of 

Wrrneas itis expedient to amend thy North. | stiersconto arses the same het the following 

1, Western Provinoes Rent Act, 1881; It is hereby | 4° ake shall “be inserted, 
enacted as follows :— morse ae 


1. This Act may be called the North-Western | “1004. The Board may, on cause shown to ite 


- H 36; | , Power of Uard to satisfaction, ‘transfer an: 
an ESE nal Soe al ots | teria ataton, real an 4 
st camila or class of suits, applications or appeals, from any 


Court of Revenue to any other Court. of Reverie 
2."Hor the last paragraph of section 95 of the | compotont as regards thy antisite ease of 
eraser of retin North-Western Provinoos | class of cases to deal therewith under tin roe 

rf eran, 4261. Rent Act, 1881, the follow- | visions ‘of this Act, 
ing shall itutod, namely -— , 
ph iS a calf * 4100B. (1) "The Commissioner’ of a -Diriglon 
 y¢ For the purposes of the Court-fees Act, 1870, Commissioners amy may, with the sanction of 
the amount of feo payable in the eases next | «C2 sppeal the” “Local Government, 
hereinafter meni shall. bo computed 001 teacafec nay appeal or class of appeals pending 
rs before himself to any Collector of a district withe 
* “G) in. applications ander clause (2), and. in| in his Dixision ‘ : 
appeals from orders passed on applica- ss 
tions under that clause, as in a suit for tt a ee by Feaalgetee on: ns 
Possession of the Jand to which the | ®PPedl transferred 4, him by: the Commiasio 
Application or appeal relates ; under snb-seetion (1) sl subject to 
a eee ¢ and revision in the same manner asif it 
(i) im applications under clanses (2), (+! been passed by the Commissions not | 
(0) and (p), and in appeals from’ onters fest toga é Ena 
‘passed on applications under 
| (1), Ys (2); Cee 
maine 2 
a ee 









Cs ent 
meee ene ee Government may by onder 
ee to recall any appeal transferred to a, ‘collsae under 





ee 















| gub-seetion (1), 


297 of the samo Act in 
part “dl. 
















and refer it for disposal to the 
Commissioner of the Division by whom it was | 
transferred.” 4 


4, For the last paragraph of section 169 of th 
‘Amendment of section same Act the following shall 
169 of same Act. ‘de substituted, namely — 
“The provisions of sections 74 to 78 (both 
inclusive) and sectiot: 8) shall, so far as they can 
be made applicable, apply to the-sale of the pro- 
perty as if the tgrms ‘distress,’ ‘distrained 
? and ‘distrainer’ included respec~ 
tively the execution of a writ against moveable 
Property, moveable property taken in execution 
of a writ and a judgment-creditor.” 


5. In section 189 of the same Act, after the 
‘Addition to section words “one hundred m- 
169 of wine Act. pees, or” the following shall 
bo inserted, namely -— 
“in which the rent payable by the tenant has 
been a matter in issue and has been 
determined, or” 


6. In the same Act the last twelve words of 
Sections 198, 196 and section 196, the last twelve 
words of clause (a) of both 
" sections 193 and 196, and 
te last six words of section 197, are repealed. 


‘7. In section 194 of the same Act the word 
Amendment of sec. “other” is repealed ; and in 
tion 194 of same Act. clause (d) of the same sec- 
tion, for the word and figures “section 99” the 
words and figures “sections 99 and 100” shall 


| section for section 
‘of sawe Act. 





‘be substituted, 





The following Report of 
Western Provinces Rent Act, 


Substitution of kn same 
ing shall 
namely :— 

195, ‘The orders of an Assistant Colle 
the first class on applications mentioned in. 
98 shall be final, 


9. In section 198 of the same Act, for 
Amendment of eee. Word and figures “ see 
tion 108 of same Act, 100” the words and figures 
© sections 09 and 100” shall be substituted, 


10. In section 199 of the same Act, after the 

Section 199 of sme words “The Board may” 

Act amended. the words “ notwil ind 

ing anything hereinbefore contained” shall be 

ated! KCRG 
11, In section 211, after clause (@) the follow- 
Addition to section ing 8 be inserted, 

211 of same Act. namely -—= at 
“(e) as to the transfer of appeals to Colleo- ° 

. tors under section oon 








\ 


12. Nothing in this Act shall confer @ right 


‘Savi ‘of orders to appeal from any decision 
i"Betore Act came or order passed before the 
to force. coming into force of this Act 


from which an appeal would.not have Inin if this 


Act had not been passed, 


S. HARVEY JAMES, 
Offg. Secretary to the Government of India. 


the Sclect Committee on the Bill to amend ‘the North: 
1881, was presented to the Council of the Govefnor General. 
of India for the purpose of making Laws and Regulations on the 2oth May, 1886 :— 


LEGISLATIVE DEPARTMENT. 





‘Wr, the undersigned, Members of the Select Committee to which the Bill to amend. | 
North-Western Provinces Rent Act, 1581, was referred, have the honour to report 


the 
that the 


Government of the North-Western Provinces and Oudh, while approving the Bill as introduced, 


has recommended the addition to it of a clause making the provisions 


section 80 of the Act 


of 1881 applicable to sales of moveable property in execution of decrees under that, Act. 
2, We approve the Bill, and have added to it the clause proposed by the Local Govern 


ment. 


8. The Bill has been published as follows :— 


In English. 


Garett, 


f Gazette of India an 
© North-Western Provinces and Qudh Goyernmet 
Gasetw 





4. The Bill has not in our opinion been so altered as to 


recommend that it be passed as amended by us. 


The 20th May, 1866. 


Date, 
20th and 27th February, and Gth March, 1886+ 
27th Februarg, and 6th and 18th March, 1886, 
roquire re-publication, atid we 








‘GOVERNMENT OF INDIA. 





« LEGISLATIVE DEPARTMENT, 
7 


(Bocond publication.) 


The following Act of the ‘Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the 10th 
June, 1886, and is hereby promulgated: for gen- 
eral information -— 


Act No. XV oF 1886. 


du Act to amend the North-Western Provinces 
Land-revenue Act, 1873. 


Waerras it is expedient to amend the North- 

2, Western Provinces Land-revenue Act, 1873, in 
manner hereinafter appearing ; It is hereby enact- 
ed as follows — 


‘Now section inserted 1. After section 11 the 
after soction 11, following section (Shall be 
inserted, namely -— 








The following Report of 
Western Provinces Land-revenue Act, 





“MA. (1) Tho Local Government fal front 

‘Appotatinen time to time, with 1 
ani lute of Additonal “vious gauction of the Gor. 
amnion. enor General” in Cound, 
appoint an Additional Commissioner in a Divie | 
sion. * am 

“(2 An Additional Commissioner shall hold 
his office during the pleasure of the Local Gov- 
ernment. 

“ (8) An Additional Commissioner shall exek- 
ise sch powers, and discharge such duties, 
of the Commissioner of the Division under. this’ 
Act, or under any other law for the time being 
in force, as the Local Government may, from 
time to time, prescribe, but only in such icages | 
as the Commissioner of the Division may diregs, 

(4) This Act and every other law for -the?. 
time being applicable to the Commissioner of 
the Division-shall apply tothe Additional Com 
missioner, when exercising any powors or dis’ 
charging any duties under abdetion (3), a8 
4£ he were.the Commissioner of the Division.” 


S. HARVEY JAMES, 
Offg. Secretary to the Goverument of india: 


the Select Committee on the Bill to amend the Northe 
1873, was presented to the Council of the Governor 


General of India for the’ purpose of making Laws and Regulations on the 2oth May, 1886 + 


LEGISLATIVE DEPARTMENT. 





Ws, the undersigned, Members of the Select Committeo to which the Bill to amend the 


North-Western Provineys Land-rovenne Act, 1878, was referred, 
Guithe Bill has been accepted. by the Government of the North-Westem Provinces and 


Oudh, and is approved by us. 


Gazette. 
of India, 






Non 








ee 


© 18, We recommend that the Bill he passed ithout alteration, 


have the honour to report 


£, Tho Bill has been published as follows :— 
In English. : 


Daten" 
20th and 27th February, and 6th March, 1986. 
27th February, and 6th and 18th Maroh, 1886. 






oo eerie dl aust 
S.C, BAYLEY, 
A. COLVIN, ef 
W. W. HUNTER, 


é S. H. JAN 
Lee 








PUBLISHED BY AUTHORITY. 


SIMLA, SATURDAY, JUNE 26, 1886. 
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PART IV. : 
Acts of the Governor General's Council assented to by the Governor General. 





GOVERNMENT OF INDIA. 





LEGISLATIVE DEPARTMENT, 
(Third publication.) 

The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the roth 
June, 1886, and is hereby promulgated for Gen- 
eral information :- 


Act No. XIV oF 1886. 


An det to amend the North-Western Provinces 
Rent Aet, 1881, 


_Warrras it is expedient to amend the North- 
Western Provinors Rent Act, 19815 Tt hereby 
enacted as follows = 


1. This Act may be called the North-Western 

Short title an’ com- Provinces Rent Act, 1886; 
“oe and it shall come into forve 
at one’, iy 


2. Por the lact para ph of section 95 of the 
Amendment of section "Nowth-Westors Provinces 
+ OS of Act XI of 1881, Rent Act, 1881, the follow- 
ing shall be substituted, namely :— 


‘For the purposes of the Court-fees Act, 1870, 
ue iaumrunt of fee payable in ‘the cases next 
tallow pal kee be computed as 

““@ im applications under elanse (ec), and i 

tions me I a i 
a as a suit for 
" _ which. the 


pee 
ea 























which the application or appeal relates 
payable for the year next before the date 
of presenting the application, or, if in 
any case the fee cannot be 0 computed, 
then according to the anual letting 
value of the land as estimated by the 
Be a or appellant, as the case» may 


(iii) im applications under clause /m), and im 
appeals from orders passed on applica- 
tions under clauses (7), /m) and (#), 
according to the amount claimed in the 
application or in the petition of appeal, 
as the ease may be.” 


New sections inserted _ 8. After section 100. of 
after section 100 of same the same Act the foll 
Act: _ sections shall be inserted, 
namely -— 

1004. The Board may, on canse shown to its 
Power of Board to satisfaction, transfer an 
‘ranefer business, suit, application. or appeal, 
or class of suits, applications or appeals, from any 
Court of Revenue to any other Court of Revenue 


compotent as the nature of the case or 
class of eases to deal therewith under the pro 
visions of this Act, 


“1008. (4) Tho Commininer of » Divi 
ce ith the “sancti 
vamissoners ay suey, a ion 
feausfer any appeal or class ‘of appeals pent 
ine heal any Onleacr eee 
in his Division. saan cat 

“ (2) The order passed by a Collector on an at 
Se Ran games by Oe iCopatan 

(1) adall bo subject 






















 qub-section (1), and rofer it for. 
Commissioner cf the Division by: 


ae 
transfermed.”” 


4. For the last paragraph of section 469 of the 

“Amendment of seétion same Act the following shall 
169 of euine Act, be substituted, namely -— 

“The provisionsgf sections 74 to 78 (both 
inclusive) and section 80 shall, so far as they can 
be made applicable, apply to the sale of tho  pro- 
perty as if the ‘erms ‘distress,’ ‘distrained 
Property’ and ‘distrainer’ included respec 
tively the execution of a writ against moveable 
property, moveable property taken in execution 
of a writ and a judgment-creditor.” 


5. In section 189 of the same Art, after the 
‘Addition to section words “one hundred ru- 
189 of samme Act. pees, or” the following shall 
be inserted, namely — 
“in which the rent payable by the tenant has 
been a matter in issue and has been 
determined, or” 


6. In the same Act the last twelve words of 

Sections 198,196 and seCtion 196, the last twelve 
oF of the nme Act in words of clause (a) of both 
part repeslod. sections 193 and 196, and 
the last six words of section 197, are repealed. 


7. In section 194 of the same Act the word 

‘Amovdment of sce. “other” is repealed ; and in 
tion 104 of same Act. clause (J) of the same sec- 
tion, for the word and figures “section 99” the 
words and figures “sections 99 and 100” shall 
be substituted, 





The following Report of the Select 


‘Western ‘Provinces Rent 









9, In section 198 of the same Act, for 

Amendment of see. word and figures “ section 
tion 108 of mme-Act. 100” the words and figures 
«sections 99 and 100” shall be substituted. 


10, In section’ 199 of the same Act, after the 

Section 199 of same words “The Board may” — 
‘Ack amended. the words “notwithstand. 
ing _gapthing hereinbefore contained” shall he + 
inse 5 . 





11. In eeotion £11, after'elause (4) the follow- 
i bo inserted, 


‘Addition to section ing shall 
211 of same Act, namely =" 


«/¢) as to the transfer of appeals to Colleo- 
tors under section 100.” 


19. Nothing in this Act shall- confer @ right 
‘appeal from any decision 


wing of onlers | 10 
puati"fetore Act came or order pasted before the 
Into fore coming into force of this Act 


from which an appeal would not have lain if this 
Act had not been passed. 





S. HARVEY JAMES, 
Offe. Seoretary to the Government of India, 


Committee on the Bill to amend the North- 


‘Act, 1881, was presented to the Council of the Governor Genet 


of India for the purpose of making Laws and Regulations on the 20th May, 1886 - 


LEGISLATIVE DEPARTMENT. 





We, the undersigned, Members 
North-Western Provinces Rent Act, 
Government of the North- 





Vestern Provinces and Oudh, while approvit 
has recommended the addition to it of a clause making the provisions 


of the Select Committee to which the Bill to amend the 
1881, was referred, have the honour to report that the 


@ Bill as introduced, 
jon $0 of the Act 


hi 
vl 


of 1881 applicable to sales of ‘moveable property in execution of decrees under that Act. 


2. We approve the Bill, and have added to it the clause proposed by the 


mont. 


8, Tho Bill has been published as follows :-— 
In English. 


Gazette, 
Gazette of India 


North-Western Provines and Gudh Government 
Gazette 


4. The Bill has not in our opinion been so altered as to 
by us. 


rovommend that it be passed as 


The 20th May, 1886. 


‘Local Govern- 










Date. : 
20th and 27th February, and 6th March, 1886. 
27th February, and Gth and 13th March, 1886, 
require re-publcation, and we 


. 





GOVERNMENT OF INDIA. 





* LEGISLATIVE DEPARTMENT. 


[Third publication.) 


The following Act of the Governor General 
of India in Council received the assent of His 
Excellency the Governor General on the roth 
June, 1886, and is hereby promulgated for gen- 
‘eral information :— 


Act No. XV oF 1886. 


An Act to amend the North-Western Provinces 
Land-revenue Act, 1873, - 


‘Wuennas it is lient, to amend the North- 
373, Western Provinces d-revenue Act, 1873, in 
manner hereinafter appearing ; It is hereby enact- 

ed as follows :— 


New section inserted 1, After section 11 the 
ixfter section 11. following section shall be 
inserted, namely :-— 








“LIA. (YL) The Local Government tise 

‘App. time to time, with 
and fader ot Aides! - vious sanction af the Gor: 
Gomaisione. emot General in Council, 
appoint an Additional Commissioner in a Divi- 
son, 

“ (2) An Additional Commissioner shall hold 
his office during the pleasure of the Local Goy= 
ernment. 

“ (3) An Additional Commissioner shall exer 
cise such powers, and discharge such duties, 
of the Commissioner of the Division under this — 
Act, or under any other law for the time being 
in foree, as the Local Government may, from. 
time to timo, prescribe, but only in st cases. 
as the Commissioner of the Division may direct, 

“(4) This Act and every other Taw for the 
time being applicable to the Commissioner of 
the Division shall apply to the Additional Com- 
missioner, when exercising any powers or dise 
charging any duties under sub-section (3), as 
if he were the Commissioner of the Division.” 


S. HARVEY JAMES, ‘ 
Offg. Secretary to the Government of Iria 


The following Report of the Select Committee on the Bill to amend the North: ~ 
Western Provinces Land-revenue Act, 1873, was presented to the Council of the Governor 
General of India for the purpose of making Laws and Regulations on the 20th May, 1886 :— 


LEGISLATIVE DEPARTMENT. une 


‘We, the undersigned, Members of the Select Committee to which the Bill to amend the 
North-Western Provinces Land-revenue Act, 1873, was referred, have the honour to report 
‘that the Bill has been accepted by the Government of the North-Western Provinces and 
_Oudh, and is approved by us. : 
2, The Bill has been published as follows :— 


In English. 
Gazette, Date. 


Garotte of Tndia ot ee . 20th and 27th February, and 6th March, 1886. 
North-Western Provinces and Ondh Government 4 
Gazette 27th February, and 6th and 13th March, 1886, F 





| 8, Wo recommend dak the Bil be passed without alteration, 








“Gazette of Endia, 


j PUBLISHED. BY AUTHORITY. 






CALCUTTA, SATURDAY, JANUARY . 2, 1886. 





‘GarSeparate paging is given to,this Part in order that it,may be fied as separate compilation, 








Sia PART V. ‘ 
Bills introtued into the Couneil of the Governor General for making Laws and Regulations, 
or published under Rule 22, 





La 
GOVERNMENT OF INDIA. 





LAGISLATIVE DEPARTMENT. 


(Third publication.) 
The following Bill was introduced into the 
Council vf the Governor General of India for the 
irpnse of making Laws and Regulations on the 
Tech December 1885 :— 


No. 19 or 1885. 
THE PROVINCIAL SMALL CAUSE 
COURTS BILL, 1885, 
CONTENTS, 


} CHAPYER I, 
f PRecouany. 





| Skotioys. 
} 1. Short title, local extent and commence- 


peal, 
3. Saying of procedure and jurisdiction in 
certain eases, 
4. Definitions. 
* CHAPTER IL, 

Coxstrromion or Counts or Smart Causes, 

5. Establishment of Courts of Small Causes, 
sage te local litaite of their jurisdiction, 
6. Tuy 

% Anpninent of times of sitting in certain 


8. Additional Jad 
‘cee Thies tn calh as 


ben 
( Desibon in dase heard by a Den, 









i 










CHAPTER III. . 
son UBISDICTION or Courts or Saratt Causes. 
"7. Cognizance of snits by Courts of Small 


Canses. 
8. Exclusive jurisdiction of Courts of Small 


CHAPTER Iv. 
Praurice axp Procepure.or Courts or SMALL 
Causes. 
a: Application of the Code of Civil Procedure. 
xclusion of written statements. 
decrees to other Courts for 








‘ransfer 
execution. 
Trial of suits by Registrar. 
Admission, return and_ rejection of od 
by Registrar, 
Passing of decrece by Registrar ‘on donfess 
sion. 
25, Execution of decrees by Registrar, 
; Funetions of Clegk of Court, 
Finality of doeroes and-orders, 


CHAPTER V. 
Surriementat Provisions. 


Place of sitting. . 
Subordination of Courts of Small Canses, 


Atition of Courts of Small Causes. if 
Saving of power to appoint J 
Court of Small Goons t ee is 
88. Application of Act to Courts with jurise 
. diction of Court of Small Causes. 
84. Amendment of Indian Limitation Act, 
85, Powers exerciseable from time to time. 
36. Publication of certain orders, 





22, 
23. 


24, 


27, 







FIRST SCHEDULE,.—Enacrments Rergaten. 
SECOND SCHEDULE.—Svrts apes 
‘me coanizaxck oF a Court oy Sw 
_ Causes. 








a, 










Abie rt i 
to eee 
hed 4b lepedho! to cholate 

© en! 
ee 4 ow telating to Courts of Small Causet 
established beyon the local limits for the time 
being of the ordinary original civil, juviedi 
of the High,Courts of Judicature at Fort William 
fe wal and ae Madyas: and zt it 
lieseby enacted as follows s— 


seat: CHAPTER I. )— | 


Prevorvanr. 


OL @ This Act 
‘Bhort title, local ex- Small Cause Courts Act, © 
Rand ayatetcenent. 1686, t 


(2) It extends to the whole of British India 

Lexcept the scheduled districts as defined in the | 

Scheduled Districts Act, 1874; and 

| (8) It. shall come into foree on the first day of 

‘July, 1886. 

9. (1) The enactments specified im the: first 
; schedule to this Act are re- 


\ pealed to the extent men- 
rs tioned therein, 


2) 
















But all Contts constituted, limits fixed, 
Exppointments, declasations and. rules made, juris. 
Agiction and powers conferxed, forms prescribed, 
¢igiven-and notifications, published. upder 
“Uhet XI of 1865. (an Act to consolidate, and.amend 
“ithe law selating to Courts of Small. Causes Leyand 
Ate local limits of the ordinary original Civil juris- 
f “diction ‘High Courts of dudicature) sh 
- s0 far as may be, be deemed ta haye been respec 
t ‘constituted, fixed, made, conferred, pre- 
--  goribed, given and published under this Act: 
vf 
| (8) Any enactment or document referring to 
‘the said Act XI of 1805 shall, so far as may be, be 
eonstrued to refer to this Aet or to-the-correspond- 
ing portion thereof, 
we 









ively, 





3 3 Meson 
 srcag ot mreriae 8, Nothing in the “Act 


neue Gad m1 
= (a) any proceedings prior to deeree in any suit 
12) wy Ei jated before the day on which tis Act 


comes into force or any proceedings after 
decree which were commenced before and 


were pending on. that day, ; 
10)the provisions of the Army Act; 1881, section 
: vee 


(©) the jurisdiction of @ Cantonment Joint 
Magistrate invested with ivil jurisdiction 


jurisdiction | 


may be called the Provineial:' 


Definition, +55) context — 

“Court of Small Causes”? means 

8 ~ Small Canses constituted under 

(2) (District Court” i 
_ Court of original 








be (8) district” means. the loval 





jurisdiction of a District Courts 
(4) “value”, used with reference to 

means the amount or value of the 

matter of the suit: and 


(5) “local authority” means an 
‘committee, district. teats aes 
entitled to, or 


ment with, th 
of any munici 














© Coysrarurion or Courts ov, Smatn Cat 


»B. (2) The Local Government, with the , 
sz stnetion of. the) Governor} 

Courts of Sinall Causes, Geveral in Couneily: q 
fend Tooal Kinite of thelr. order in writing, 


Fruits. Court of Scat Cemmagt | 
any place within the territories under ass ae 
tration. ok i agai 
(2) The local limits of the jurisdiction of the 
Court shall be such as the Local Government may 
define. sf 
6. (1) When a Court of Small Causes 
tye established, the 
ernment shall, by: 
writing, appoitit a Judge of the Court. = 
(2) The Judge may be the Judge of one 
Ss nall Case 0t-re GE anal 
as the Local Government directs, 
7, (1) A Judge who is the Iudge 
Appointment of times TOTS, such Courts 
of litiog in certain’ the times at whic 
which he is Judge, 
Notion ofthe times. shall 
such manner as the High Court 


Establishment 









may; by onder in writing, a 
Tudge of a Court of Small C 
(2), The Additional Jt 





under Act LL of 1859, or of i Magistrate 





of the funetions of the Ji 





‘business pending before him. 
‘adye ig absent, the Additional 
t discharge all or any of the. functions 


9. The Local Government may, ty ier in 


Y, ° writing, ‘direct that two 
Brees aS Tatts ot Coutta’ of Sivall 
fem bag Ay i Oaabes, or ia: Judge aed an 
“additional Judge of a Court of Small Causes, 
‘hall sit together for the trial of such suits eogniz- 
‘able by ‘a Court of Small’ Causes‘as may be de- 
met in the order ° “ 
Whore two Indges, or a Judge. and an 
the Aino Additional Judge, — sitting 
bya beach. together under section 9, 


ate of the same opinion as to a decree of order to 
be made, the decree or order shall follow their 


opinion. ‘i 
. agin s 

(2) If they differ as to 0 question of law or usage 
having the force of law, or in vonstruing a docu- 
ment the construetion of which may affect the 
merits, they shall draw up and refer, tor the deci- 
sion of the High Court, a statement of the facts 
of the case-und of the point on which they differ 
in opinion, and the provisions of the Code of Civil 
Procedure applicable to a reference to the High 
Court shall apply. 

@) If they differ'on any matter other than a 
‘imattcrspevified in sub-section (2), the opinion of the 
Judge who is seniorin respect of date of appointment, 
as Fudgo of'a Court of Small Causes, or, if one of 
them is an Additional Judge, then'the opinion of 
the Judge sitting with him, shall prevail. 


(4) For the purposes of sub-section (3), a Judge 
permanently appointed ehall be deemed senior to 
an officiating Judge, 


1, (Q The Judge of a Court of Small Causes 
ae shall, if the Local Govern 
* ment directs, appoint. an 

officer to be ealled:the Registrar. 


(2) The appointment: shall be subject’ to. the 
“sanction of the Local Government, 


(9) Where a Registrar is appointed, he shall be 
the chief ministerial otficer of the Cou. 


(0 the Local Gavernment_ may, by ce in 
Writing, confer upon ti istrar, wathht 
Rants the jensen of the Cont toe tat 
tion Jui ge it 4 Court of Small Causes for 
__ the trial of ‘auits of which the value does uot ex- 
_ceed twenty rupees, itl 
(8) The Registrar shall exoreige the. jurisdicti 
tabjea to the yenoral contre tf the dudes 
12, (1) Subject ‘to the sanction ‘of the Local 
at _ Government, the Judge of a 
“Court of Small Causes may. 
be called the Clexk of the 





(2) A Registrar af a Court of S 
also be the Clr 


Clerk of the Court, . ere 
18. Subject to the sanction of the Local oe [het 1 
f ernment, the Jndge of as3] 
oti mlnleteielofe - Court of Small ‘Caueeal may! sity 
appsint ag many other mining 
terial officers as may be necessary, fui 


14. (2) The ministerial: officers df a “Cont of (act 
: Small Causes shall, in. 
ome of ministerial tion to any datios meniti 
im this Act, o” in any other 
enactment, for the time being in force, a@ duties 
which are or may be imposed.on any of them, — 
discharge such duties of a ministerial nature ab 
the Judge directs, : 

(2) ‘The High Court may make rules consistent [Act 
with this peg: with any other Tienes 
the time being in fore, conferring and i : 
on the ministerial officers of a Court of Small 
Causes such powers and duties of  nousjudicial or 
quasi-judicial nature as it thinks fit, aud regulnte 
ing the mode in which powers and duties so con- 
fies she imposed shall be exercised and pere 
formed. : ¥ 


15. (1) A Judge, Additional Judge or Registrar {et. 

Suspension and re. of a Court of Small Causes *™ 
‘moval af officers. may be suspended or removed 37,} 
from office by the Local Government, ; 

(2) The Judge of a Court of Small Causes may 

suspend the Registrar of bis Court if there 
to him to be urgent necessity for so doing, and may 
suspend or remove from office, or fine'm am amount 
not exceeding one month’s salary, any other minis 
terial officer of his Court who is guilty of miscom. 
duct or neglect in the performance of his duties, 


(8) A fine imposed under sub-section’ (2 [act x 
if the order imposing it so directs, be nh Pate? fies, ca6, 
deduetion of the amount thereof from any salary Gest 
which may be oF become due to the officer fined, 


16, (1) A Judge, Additional Judge or minis- [Act 
Peualty on Judge or terial officer appointed under 28 
ministerial ofleer pmey this: Act, shall not, during Tes, 

Ming or teading, his tenure of office, either by 
himeelf or as a partner of any other person, 

tise or act, cither dicecly. or indivetly, ae" a 
advocate, vakil, attorney, pleader or pee 
practitioner, or be concerned, either on his own 
account or for any other person, or as the partner 
of any other person, in auy trade or profession, 


(2) Ifa Tndge, Additional Judge or ministerial 
officer aforesaid practises, acts’ or is concerned in 
any trade or profession, in contravention of the: 
provisions of sub-section (/),he shall be deemed to 
have committed an offence under section 168 of t 
Indian Penal Code, he ( 
(3) Nothing in this section shall be deemed to 
Be AC el ‘Additional Judge or ministerial 
officer incorporated 


fram being a member of an 
or registered company, y 











. 


_ TuRisprcrioN ‘oF Counrs or Suara Cavees, 


i ‘the suits 
| eset minty, enianes ofthe 
Coerivct Salt Gaus? = 


Subject to the exceptions. specified in the 
‘schedule, all suits of a civil nature of which 
‘value does not exceed five hundred rupees shall 

jzable by a Court of Small Causes. 


: a yjoct to the exceptions aforesaid, the 
se y ernment may, by order in writing, 
inept that all suits of a civil nature of which the 
‘does not exceed one thousand rupees shall be 


“cognizable by a Court of Small Causes: mentioned 
~~ im the order. 
ot X1,1865, 18, Save as expresely Provided by bee Act or 
rz "y any other enactment fot 
YH, ce" ouru’ of Soult tho time being in force, a 
nth 


suit cognizable by a Court 
‘of Small Cause 
Court: 






the second schedule 
Act. 






not be tried by any other 
ing jurisdiction within the local limits 
‘of the jurisdiction of the Court, of Small Causes. 








: a8 
fp) 1. :) OHAPTER EV. 5 
“Paactice axp Pnocepure or Covrrs or Saant 

™ Cavsss. ard 


31%, 4, The procedure preseribed in’ the chapters 
| {Apilieation. of the and sections of the Code of 
” Qule of Civil Procedure, Civil Procedure specified in 
the, second schedule annexed to the’ said Code, as 
mended by this Act, stall np far as those chapters 
- "andisections are applicable, be the procedure fol- 
lowed in a Court of Small Causes in all suits 
‘cognizable by it: 
Provided that— " 
© .(@) where the applicant for ‘a review of 
f judgment was the defendant or one 
of the defendants, the Court shall 
not grant his application unless, at 
- the time of presenting the applica 
» tion, he deposits in the Court the 
» amount due from him under the 
Geeree or order ; and 


(0) where a person to be arrested ‘or pro- 
perty. to be attached under section 
648 of the said Code resides or is 
situate within the local limits of the 
ordinary original civil jurisdiction 
of the Hi h Court of Judicature at 
Fort William in Bengal or at Mad- 
ras or Bombay, or of the Recorder 
of Rangoon, the copy of the war- 
rant of arrestor. of the order of 
attachment, and the probable 
amount of the costs of the arrest or 
attachment, shall be sent to the 
Court of Small Causes of Calentta, 
Madras, Bombay or Rangoon, as 

. 











"47. (d) A Court of Small. Causes gil not iake 
rt i spe. 















i 
tion of the Court, moveable property 
satiny the dace, it may, on the application 
the decrecholder, send’ the ‘dooree for" sete 
to another Court in the ner provided 
Code of Civil Procedure, sections 223 and 


22. Suits cognizable by the Registr 
Hal af suite by Tee section 11, sub 
asietrar. 











all be ee 
lecrees: thei rein 
be executed by him, in like ata in alls 
asthe Judge might try the suits, and 
the decrees, respectively ; G re 
Provided that the Judge may transfer 
wn file, or to. that of the Additional . 
“ Additional Tudge has been appointed, 
suit or other proceedin, ling on the 
the Registrar, shauna ae 
23. (1) When the Judge 
‘Advidaadon, rebar find srry ete 
rejection of plaints by ditional Judge not | 
baker et appointed or, Mere ae 
appointed, is also absent, the Registrar: 
veturn or reject a plaint for any reason'for 
the Judge might retum or reject it. 


(2) The Judge may, of his own motion or: 
application of a party, return or reject a 
which has been admitted by the Registrar, 
mit a plaint which has been retarned or 
by him: 4 ; 

Provided that, where a party applies 
return or rejection or the admission of 
under this sub-section, his application shall 
at the first sitting of the Court after the day ¢ 
which the Registrar admitted, or returned. 
jected, the plaint. a 

24, (1) Tf before the date appointed for the 
Tesiag a ‘ 
Fou ant, or hit a ¢ 
rived in'that behalf ap) 
and nes plaintif?’s clai 
if the Judge is absent, and un Additio 
hhas not been appointéd or, having been 


also absent, inst the 
adaiasion; 4 GeeseettwHlE? 
effect as a decree passed by the 


























































































grant an application for rev 





re-hear the suit, on the 











@ oxecution of decrees and. 

‘of which he is Registrar or 

i ‘execution, and may, subjest 

uetions which he may have received 

» With respect to decrees or 

by an Additional Judge, from the 

iudge, make any orders in respect of 

r Selgin which the Judge might make 
Act 


judge, in the case of any decree or order 
to the execution of which the Regis- 
ade an order under: eub-swotion|(2), and 
‘the Additional Judge, in case of 
‘dectee or order made by himself, may, with 
_ ‘fifteen “days from the dute of the order of the 


‘or of the execution of any process issued 
irae that ordet, reverse ot modify the 
» either of his own motion or on the applicas 

tion of a party. “ 
(8) ‘The period of fifteen days meiitioned. in 
» stb-section (2) shall be computed in accord- 


“ atice with the provisions of the Indian ‘Limitation 

‘Act, 1877, 
26. The Clerk of intone prt oe 

" », ordets of the Judge, 

cone OE the: Registrar ita Regi 

; trar bas been appointed, re- 
ceive plaints and applications, issue suminonses and 

© “notices, and, unless the High Court ‘has ordered 
otherwise, take charge and keep an account of 
all moneys and securities for, money paid or 
delivered into or out of Court, | 

ing 2% Saves in this Act expressly’ provided, a 

MMe ceivececa Addons be inti sigte ater 

and orders, the foregoing provisions of 
this Act shall be final, 


m "CHAPTER V, 
“| Surrnmnyrat Pnovisroxs. 








Abolition of Courts of 
Smid! Canes ment may, by order 
ing, abolish a Court of Small nah 
82. (2) Nothing in this Act shall prevent. 
mheeor att ecctue sonal 
" | 
Pinel aioe Jules Adnan, 
ra of a Court of Small. 
to be also.a Judge of any other Civil Gon 
ordinate to a District Court, or to be 


| of any class, 


al elon ese Toul pore 
shall, subject to such rules ae the Loea : 
may make io this behalf, be deemed’ to, be 
terial officers appointed to aid him in 
of his duties as the Judge of the other Civil 
or.as a Magistrate, % 
38. (1) So much of Chapters TIT and IV 
oc hlication of Act to Act as relates to the 


with jurisdictic of 
otGourtot Sail Cau Courts of Self n 


"| the exclusion of the jurisdiction of other Co 
those 


to the powers and procedure of 
of Small Causes, and to the finality of the decre 
and orders of those Courts, applies to. Courts 
vested under any enactment oe the time 
in force with the jurisdiction of a Court of 
Causes when the Courts aro exereising that ju 
diction, © fe ae 

(2) A Coutt invested with the jurisdieti 
Court of Small Causes, with respect to the 
cise of that jurisdiotion, and the same Sourt, 
respect. to the exercise of its jurisdiction in 
of a civil nature which are not eogniaable “by 
Court of Small Causes, shall, for the purposes 0 
this Act and. the Code of Givil Procedure, be 
deemed to be different Courts. 

84, In the fhird division of the second 
" Amondonit of inti the Indian Li 
Limitation Act, Act, 1877, — 

(a) before No. 158, 

inserted, namely :— 





hn, Gu a ee 





“from time to 
as cecasion requires. 


red by. this Act maybe 


36 All orders required by this Act to be made 


ean th 


Lagan ‘tal tal 
Lit official Gazette, but 8] ce 
ie int n which they are made, 

+ QHE FIRST SCHEDULE. 
ENACTMENTS REPEALED, 





Subject or 


ject Extent of repeal, 


al 
in 








Mauf: 
‘Small Cause 
Courts Act. 


Bengal Civil 
Sout Act 


Modras Civil 
Conrts Act. 





Section 20, 









‘The Code of 
(Givil Proce- 
dure. 


454 and 456 as require 
‘tions to be supported by 








80.1 | So much as has not been repealed. 


Section 29, paragraph one, 
(0) Ts the second sched, tthe i 


¢ Courts 
st sein alo and sh Yor 
5 ok tions of sections 137, 447, 458, 


atin 














t= 


_, THE SECOND SCHEDULE, 





Courr or Sart Cavszs. 


(2) a suit concerning an act or order 


ing to be done by any person in 


i 


ore EXCEPTED PROM THB COGNIZANCE OF A 


1) a suit concerning an act or order purport- 
“ “ing to be done or made by the Governor 
General in Councilor the Local Govern- 
ment, or by the Governor General or a 
Governor, or by a Member of the 
Council of the Governor General, or of 
the Governor of Madras or Bombay, in 
official capacity, or concerning an act 


wurporting to be done by any by 
SEE ths Goanes GioeeiaCo, 
cil or the Local Government ; 


to be done or made by a Court or. pad a 
‘ jain officer acting in the execution of 
is office, or concerning an act purport- 


pursu- 


ance of a judgment or order of a Court 
or, of» juli ofcer acting as afore 








course of his service > 
(4) a suit for the possession of immoy 







(6) sang am of sess 
ori of the mortgage 
af go of the property) or by 3 
ager of ithmoveable property 
mption of the mortgage ; 
Ga snit for the recovery of, mye gs 


rent of land used for 
pea arn br the ase 
pertitactilg ‘abatement or na at 
ment -of the rent of any im 
Property 5 
(8) a sult eoneerning the liability of land to] 
asceseed to land-revenue sf 


(9)on uit ‘to restrain waste ; 
























(10) a swit for the determination of 
right to or interest in’ = 
a 




















(11) a suit for the eniforcement, of ae 
moveable property, or by a pay 
the redemption or recovery of a 

(az) ara the specific performance or 
sion of a contract ; 












(13) suit for the rectification or 
‘an instrumen’ & 


hee Ge 






















(17) a suit tot wi 
order of 














‘Colle Ciel Pee | 
i hayieht to or to the 
, the property com- 


Y881, section 139 or section an tocom- | 


pel a refund y's person to whom, an 
“sexecutor or administrator has paid a 
legacy or distributed assets 3 


suitfor a legacy or for ashape.af aresidue | 


rat ta by a testator, or for a distri« 
tive share of the.property of amintes- 


(e3) a mt ‘the ngaHdae an hereditary 







8) astit 
(a) for a dissolution of partnership ; 


(0) for an account of partnership-transae- 
tions ; or 


(c) for a balance of :partnership-aecount 
SS ede tee aa 

the parties or their agents ; 
(25) asnit for an account of property and its 


Civil Court ; 
Sar, (28) any othier suit for sobiodbutiy ; 


(27)-a suit fora nnitias average loss or for salt 
vage 


(28) astiit for compensation if respect’ of a colli-’|' 


sion on the high seas ; 
(29) asuit on a policy of ‘igurances 





Y, 4, (80) a suit for compensation 
4 (a) for false imprisonment 
(0) for malicious prostenti 
(0) for libei; 





due administration-under the’ resi of a 


87) ‘sae inet the Govcenmetit-to 





: -@ for slanaca ,. 7 1 


40% induch 
Oca es ee 
P Maga a i Raat! 
(2 Me ier oF exon 





Ve th Sea iy 
Oe ataraad: 
(sl) “enemas one i ; 
ee) Asie te 4 


(88) a ras to enforce arin of 
sapere called mdti 
pine or of cesses or other dues when 


cessea or dues are payable toa 

reason of his interest od 
Property 5, P ch 

(81) a suit for arrears of Jand-revenue, 
expenses or other sums payable 


representative of a ia « 
to his heir or transferee 


(85) a suit for pies Bian by ine “repre 
sentative of a ‘village-community or by 
his heir or transferee after payment.of 


Jand-revenue, village-expenses andv@ther: i 

, ‘sums; 
(88)'a syit for conttibution by « sharer in 

t estate in respect of a payment 

‘ras ha of money dive from aly sl 

the man: 
eae ts ee ae 
ment made by him on pairs tl 





















i Ne 


of ‘eal fae ; 

a claim ‘W revenue-at 

eae 

| -Fevente or of a demand recoverable as an_ 
meristems 


(38) a om whee oi Coane 
ment for the ¢ Hime being are, 


suits cognizible in Courts of Small Canses are, subject to certain provisoes, 
6, Act XI of 1565, as “ claims for money due on bond or other contraet, or 
ot for personal praperty, or for the value of kuch property, or for damages, when the 
damage or demand does not exceed in amount or value thé sum of five hundred rupees whet 
on balance of account or otherwise”: and section 586 of the Code of Civil Procedure provid 
| that “no second aBpeal shall lie in any suit of the nature eognizable in Courts of Small Causes, 
wl 

ai 


amount ot value of the subject-matter of the original suit does not exceed five hun- 
rupees.” Since section 6 of the Act of 1865 was enacted, a vast quantity of ease“ 
“pas grown up around it, and, as the rulings of the Courts have not been nite) doubts 
tantly arise on the question whether a suit is or is not a suit of the nature cognizable by a 
/ Court of Small Causes, and, consequently, whether or not, where the suit is of value not 
"exceeding five hundred rupees and the original decree made in it was not final but was ope 
to appeal, an appeal will also lie from the appellate deeree in the suit, It aj 
- Government of India that the conflicting constructions placed ‘on section 6, of which some 
ue to the progress of legislation during the last twenty years (I. L, Ri 8 All. 66), render 
‘a more aconrate definition necessary of the suits of which Courts of Small Causes may take 
cognizance, and that legislation to this end should follow sections 18 and 19 of the Presidene 
Small Cause Courts Act, 1882, in declaring the jurisdiction of those Courts to extend to all” 
suits of a civil nature, subject to specified exceptions. This Bill has accordingly been prepared, 
its primary object being to remove the doubts now felt as.to the effect of section 6, Act XI 
‘of 1865 ; and, as several sections and parts of sections of thint Act have, from time to time, been 
ry ‘and other sections are obsolete as regards both expression and utility, it has been cons 
‘sidered desirable to repeal the Act and re-enact the substance of the extant portions of it. 
2, he parts of the Bill which appear to call for remark will be noticed in'the following 
t 
‘paragraphs. 
Beg Secnw' 9. tte edtoil tis anving 08°C Msdtion na comapayed “tl aR 
| 1 of the Act of 1865, is due to the Government of India having decided to move the legisla 
: to repeal Act XI of 1841, and connected Acts, regarding Military Courts of Requests for 
ive Officers and Soldiers, and so much of Bombay Regulation XXII of 1827 as relates to 
trial of small suite by’ superintendents! of bézdrs im military stations in the presidency 
~ of Bombay. 
4. Section 8.—Inconveniene has resulted from the restrictive terms in which section 15 _ 
the Act of 1865 was drawn. It is proposed, therefore, to empower Local Governments to 
ppoint Additional Judges withouf limit ot time. : th 
© B. Section 9.—Sections 29 and 30, Act XI of 1865, appear to be little, if at afl, used. 
Té seems unnecessary, therefore, to retain them. If it is deemed. desirable that two Judges 
should anywhere sit together as a bench for the trial of partieula or classes of suits,a 
bench can be constituted under section 9 of the Bill, corresponding with section $1 of 
Act of 1865 ‘ 
6, Section 17.—This section declares the jurisdiction of a Court of Small Causes to extend 
‘to all suits, subject to certain exceptions specified in the second schedule to the Bill. . 
1. Second Schedule.—This schedule follows, with slight modifications section 19 of the 
"Presidency Small Cause Courts Act, 1882, so far as that section goes. \ 
8. As regards No. (11) of the suits specified in the schedule, it has been held that suits for 
‘the redemption, ofa mortgage of spares peer (6. Ww. B88 ed for the sale of moveable. 
property forcement of, lien | i lo not, now, | L, R. 7 All, $55) ough 
not to, ie-im a. Court. of Small Cans fase ) oom 


9. The suits referred to in No. (20) are of two descriptions— 
decree-holder to have the right of his judgments c 
I eich far taste bw bean asd Een 
(0) by the owner of attached property, after disallowance of his objection to the 1 
ment, either against the decroe-holder or an auction-purcliaser, to rec 
ug property. 
‘Suits of description (a), being suits for declaratory decrees, to have been. 
t all, High Courts not to be cognizable by a Court of Seal Cames (10 W. 
RB, 4 Bom, 503; 3 All. H.C. Rep. 156: Punjab Record, No. 84 of 1870), pes u 
iption (2), there is a conflict of authority (I. L, R. 7 All. 152, and casos there eit 
would seem, apart from section 6 of Act XI of 1865, that if suits of the 





¢ of superio and there should 
"The ral rls a Pri k s All 747, and 


a to. the language of section 6 of the 
of sh suits have ei arta} from: the Jurisdiction ‘of Presidency | ‘Small 


aes i hate ‘the suits which we (82) is intended ig exclude from the jurisdiction of 
Causes, Westropp, C. J., has observed that “the very possible necessity 
if ‘the maintenance from time to time, and of enquiring into the circumstances of the 
‘or of the family estate,. or the peal. itself, shows how unsnithble maintenance 
© uits are for the Small Cause Cour'e” (LL, R. 2 Bom, 630). Arrears of maintenance ai 
~ imed on one of four grounds— _ eee 
the legal right of the plaintiff to maintenance ; 
a deeree of Court ; 
8 an award of arbitrators fixing the maintenance ; ot 
(a) a special bond or other coutract for the payment of maintenance, 


Suits on ground (a) involve intricate questions of title, and those on grotinds (#) and (c) har 
een held not to be cognizable by a Court of Small Causes (6 All. H. C. Rep. 91, and ea: 
there cited; 3 All, H.C. Rep. 117 and 7 All. H.C. Rep. 829). Suits on ground (d) are at) 
present cognizable by a Court of Small Causes. But, seeing that even in those suits questions 
may be raised as to re-adjustment Of maintenance (5 C. L. R. 18), and possibly as to forfei- 
ture (I. L, R. 7 Bom. 84), it seems desirable that suits for maintenance generally, includi 

nite of the kind referred to at I. L, R. 7 Bom, 537, should be excluded from the Jurisdiction 
of Courts of Small Causes, 

12. As regards No. (38), reference may be made to 1 All. H. ©. Rep. 205, and I. L, Ry 
1 All. 444, 2 All. 905, and 9 Cal. 183. Moreover, in suits which No. (33) is intended to 
cover, claims may be, and often are, included which ought not to be cognizable by a Court of 
Small Causes. 

15, As regards Nos, (34) and (95), reference may be made to tho ease. reported atlER 
6 All. 488. It seems proper that such a suit as is there deseribed, involving, as it may, intricate 
village-accounts and important questions of right, should not be eoguizable by a Court of Small 
Causes. Moreover, the decree in the suit should be open’ to appeat as ordinarily the decree of 
a Revenue Court would be in a suit by a recorded co-sharer against a lambardér. 

14. There appears to be no sufficient reason for excluding any suits for contribution 
from the jurisdiction of Courts of Small Causes, except the suits referred to in Nos, (86) and 
(88). As to the cognizance of suits for contribution generally under the Act of 1865, there lias 
‘been some conflict of authority, the High Court at Fort William holding them not to be 
cognizable by Courts of Small Causes (B. L. R., F.B., 675, and I. L, R. 10 Cal. $88), and 
the High Courts at Madras and Allahabad holding them to ‘be cognizable by .those Courts 

Mad, HC 200, and I. L. R. 8 All. 66). 

acs would seem, apart from section 6 of Act XI of 1865, to be no sufficient ground 
for excluding from the coguizance of a Court of Small Causes such a suit as that reported at 
LR. 7 All. 878. 

15. No. (38) will exclude the following among other suits :— ‘i | 

(a) suits for corpensation for infringing copyright (I. L. R. 6 Cal. 499) ; 

() suits for compensation for infringing the exclusive privilege of an invontar 
(Act XV, 1859, section 22) ; 

(6) suits against Sovercign Princes or Ruling Chiefs, or Ambassadors or Bowed: 
of Foreign States (Act XIV, 1882, section 433) ; 

(@) suits for discolution of marriage or judicial separation (Act IV, 1869) ; and 

(¢) suits founded on the liability of a contributory (Act VI, 1882, section 125). 


16. Sections 19 and 84.—As to the second proviso to section 21 of the Act of 1865, eee | 
may be made to I, Li, R. 6 Cal. 236 and 8 Cal. 287. As the law now stands, a sparse wishing to 
havea deeree set aside ma Tibet te for (a) a new trial under section 21, Act ‘XI of 1865, or fy 








seve snder Chapter X xii or (e) both a new trial and a review. “Ibis 
difficult,” as learned Chief. Justice of the High Court at Fort Wil- 
Get owtiimeatag oe which would justify a new trial which would not also afford — 


grounds fora review” (1. L. 1 6 Cal, 298). It is proposed, therefore, to replace the 
ive or cumulative remedies of new trial and revi ty. the siugle'remed, o-echah review, but 
i women itions for review restrictions similar to ited imposed by : 
new trial. 
_._ 17, Section 24.—This section supplements seétion 288 of the Code of Civil 
‘mio extents Corto Small Gaus Section 20 of the Act of 1865, which the 
; nthe 














ty appé . 
Fe sodement-debtor i 
©" 78. Scetion 26.—Under section 45 of tI the duty of | 

the Court to “take charge of and an account of all marie n 

of Coat” and to “ enter an account of all such moneys in a ing to the 
be kept by such Clerk for that fmrpose.” The terms of that section have been h 
preclude the transfer of rt of receiving moneys and keeping accounts in a 
Small Canses to the spocial staff of accountants which in some provinces is employed 
head-quarters of each district to receive and account for moneys Re into the Civil 
there. It has béen provided it tion 26 of the Bill that the High Court may; 
relieve the clerk of the Court of his duties as cashier and accountant. 

k 19. Section 32.—The High Court for the North-Western Provinees as held (5 All. 

“(, Rep. 5) that section 51 of the Act of 1865 does not authorise the Local Government 
permanently and unconditionally invest the Judge of a Small Cause Court with the powers of 
Principal Sadr Amin, and that the section only contemplates an occasional investment of the 

owers, and one coutingent on the state of the business of the Court, Under section $2 of the 
ill the question will not again arise. 
20. In sections $2 and 88 regard has been had to I. L, R, 8 Bom. 280, 9 Bom. 287, 

‘AIL. 87, 1 All. 624, and 3 All. 710, It has been made clear that, for the purposes of sections — 
223 and 205 of the Code of Civil Procedure and section 21 of the Bill, the Court: of a 
of a Court of Small Causes when’ the Judge is acting as such, and the Court of the same Judge 
when the Judge hus been appointed to be and is acting as a Subordinate Judge, are different 
Conrts, and that, for the sume purposes, the Court of a Subordinate Judge when the Judge is” 
acting as such, and the Court of the same Judge when the Judge has been. invested with the — 
jurisdiction of « Court of Small Causes and is exercising that jurisdiction, are different: Courts, 

21. The first proviso to section 21 of Act XI of 1865 has been omitted because, its reten+ 
tion has been rendered unnecessary by the exteusion of section 108 of the Code of Civil Pro. 

cedure to'Courts of Small Causes. . 

22. Section 52 of the Act of 1865 has been omitted, is believed not to be-used. 
proposed by the first schedule to make section 648 of the Code of Civil Procedure, 
to the Presidency Small Cause Q@ourts, extend also to Provincial Courts of 


4 . selena by the same schedule to repeal so'much of the second schedule of ‘the: 

Code of Civil Procedure as extends sections 121 to 136 of the: Code to Provincial Courts of 
‘Small Causes. These sections do not extend to Presidency Small Cause Courts, and their pro — 
visions, which contemplate elaborate and lengthened trials in suits of superior impertanee, are 
incompatible with the speedy-disposal of the petty suits cognizable by a Court of Small C: 
‘The want of the sections is not | ely to be really felt in Courts of ‘Small Causes, while thet 
application to those Courts is not uulikely to be taken advantage of for the purpose of delaying. 
proceedings, aM: it~, | 

r 25. So much of sections 187, 447, 453, 454 and 456 of the Code of Civil Procedure as 
requires applications to Courts of Small Causes to be supported by affidavit is proposed to be 
oe ee paktegs XVI of the Code, respecting affidavits, does not extend to Provincial Courts 

mal LUses. 7 





c. P. ILBERT. 


The 18th December, 1885. 
4 8S. HARVEY JAMES, 
Offa. Seeretary to the Government of India. 
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{Second publication. 1 
following Bill was introduced into the 
onal o£ the Governor General of India for the 
8 of making Laws and Regulations on the 
Bal December, 1855, and was referred to a Select 


“No. 20 ov 1885. 


A Bill to amend Act XXXVI of 1855. 

Warneas it ig expedient to amend Act XXXVI 
of 1858 (an det relating to Lunatic Asylums) ; It is 
hereby enacted as follows :-— 

1, After section 18 of the said Act the following 
section shall he inserted, namely :-— 

“When an Executive Government has not 
established within its limits a public asylum 
for the reception and detention of hinaties under 
this Act, the Governor General in Council ‘m: y, 
‘from time to time, appoint an asylum established 
in British India beyond thoso limits to 
asylum to which a Magistrate or Judge exercising 
jurisdiction within those lunits may send lunatics 








Junaties may be sent from those Provinees. 
















a+ (0 an asylum established under this Act for 
ivision in whicl his jurisdiction is sitaate.” 





STATEMENT OF OBJECTS AND i 
REASONS. th 











Is some of the smaller Provinges, such as Coorg 
aud the Andaman and Nicobar Islands, the Loed 
Governments have not eptablished asylums under - 
Act XXXVI of 1868 for the reception and deten- 
tiou of lunatics. Oecasions have, however, arisen 
on which inconvenience has been experienced by 
reason of thero not being asylams to which Magis. 
trates exercising jurisdiction in. those Provinces. 
may send lunaties under tne provisions of the Act, 
‘The object of this Bill is to enable the 4 
Genertl in Council to appoint asylums to which 


8. ©. BAYLEY. 
The 18th December, 1885. 





8. HARVEY JAMES, 
O9fy. Secretary to the Government of Tn 
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GOVERNMENT OF INDIA. 
4 LEGISLATIVE DEPARTMENT. 


ye % (Third publication.» 
| The following Bill* was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
23rd December, 1885, and was referred to a Select 
Committee — 


No. 20 or 1885. 


A Bilt to amend dot XXXVT of 1859, 
's_, Wuenmas it is expedient to amend Act"XXXVI 
9f 1858 (aw Act relating to Lunatic Asylums) ; It is 
| hemby enacted ag follows:— . 
| 1, After section 18 of the said Actithe following 
| Section shall be inserted, namely :— 

“When an Executive Government has not 
tstablished within its limits’ a public asylum 
for the reception and detention of lunatics ‘under 
this Aut, the Governor General in Council may, 
from time to ti 
= ae iad, those limits to. be an 

‘lum to which a Magistrate or Judge exercising 
Tntidiction within those limits may send lunatics 


te ti 


» appoint an asylum established: 





as to ‘an asylum established under this Act for the 
division in which his jurisdiction is situate,” 


STATEMENT OF OBJECTS: AND 
REASONS. 


In some of the smaller Provinces, such as Coo: 
and the Andaman and Nicobar Islands, the Local 
Governments have not established asylums under 
Act XXXVI of 1858 for the reception and deten= 
tion of lunatics. Occasions have, however, arisen 
on which inconvenience has been experienced by 
reason of there not being asylums to which Magise 
trates exercising jurisdiction in those Provmees 
may send lunatics under the provisions of the Act, 
The object of this Bill is to enable the Governor 


General in Council to appoint asylums to which 


lunatics may be sent from those Provinces, 


§..C. BAYLEY, ~ 





The 18th December, 1885. 


8, HARVEY JAMES, 
° 


Gly Secretary to the Government of India, 





Endia, 
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. GOVERNMENT OF INDIA, C.—Interest on Securities. 
< 5 —— * Srctions. ‘ 
LEGISLATIVE DEPARTMENT. 12. Mode of payment of tax on interest on seu. * 
fect ~  tBecond publication.) ‘| D—Other Sources of Income, | 
ean, ee aeeeet info the Coun- | -. Ordinary Mode of sscsoment and Collection, 
al jovernor Genei lia for the pur- | 5) uo wre! : 
Yee of mag Laws and Regulations onthe the] 12: Slot to determing yeeon changeable 
ai, 1888 é 16. List of incomes under two thopsand rupees, 
No. 1 or 1886. 16. Notions te persons ea ares. two > 
A Bill for imposing a tax on income derived From arene Tapees mand cp wrarde, f 
scares che an agreniee area ene emacs ening i 
; Trustees, Agents, Managers and Incapacitated 
CONTENTS. *" Perwons, 
19. ‘Trustees, guardians and committees of 
; incapacitated persons to be charged, 
; CHAPTER I, 20, Non-residents tobe charged in names of 
‘ ° . _ their agents, 7 ae 
. imei 21. Receivers, managers, Courts of Wards, 
Szeni0%s. + Administrators General and Official Tras. 
1, Extent and commencement, tees. ed aeae 
ora peg zs 22. Power to retain dutics charged on trustees, 
+ Deitone [SERRE , i: 
ee a Occupying Owners, 
et. 3 , CHAPTER I ‘ 28. Provision for tax on oveupying owners. | 
tga eamtlaer 70 Tax. J CHAPTER Iv.” ay 


4 
5. Exceptions, 
6. Bower to make exemptions, 


bee cleareer 






Revision or Assessuenr, 
24, Petition to rotted against assessment 
WW y: 







vunder Part 

.| 25. Hearing of petition. 
| 26. Petition to Commissioner for revision. 
276 Power to summon ive 
information, 










« CHAPTER Y. , 
Recovery oF Anguans or Tax. 
28, Tax when payable, pee” 
20, Mode and time of recovery,” 





















































88, Failure to’make payments or dliver returns 
or statements. 

34. False statement in petition. 

35. Prosecution to be at instance of Collector, 
36, Sections 19 and 228 of Penal Code to apply 
to proceedings. 

‘ Porter to make Rules. 

© 81, Power to make rules, 


ae Miscetiancous. 
“88, Bar of suits in Civil Court. . 
80. Exercise of powers of Collector and Commis-, 
sioner, 
40, Obligation to furnish information, 
© AL, Service of notices. 












42! Vower to declare principal plage of business 
or.residence, 
“48, Saving in favour of payers of pandhart and 
capitation taxes. _ 
ce Ate Indemnity. 
°45, Powers exerciseable from time to time, 
THE FIRST SCHEDULE. —Evacruests ne- 


PRALED, 
THE “SECOND SCHEDULE—Sovncrs or 
Income anv Rates oy Tax. 


THE THIRD SCHEDULE.—Form or Pert 
TION. 





“A Bill for imposinn «tax on income derived from 

‘emcee thon af s 

Wupueas it is expodiont to impos = tax on, 

+ income derived ftom sources other than agricul- 
“ture; It is hereby enacted as follows — 





J CHAPTER I. 
; Pretawiany, 


1. () This Act eftends to the whole of Diitish 
India, and applies also, with- 
inthe dominions of Princes 
and States in India in allie 
‘ance with Her Majesty, to British subjects in 
those dominions who are in the service of thé 
© Government of India or of a local authority estab- 
ished in the exercise of. the powers of the Gov- 
| emor General in Couneil in-that behalf ; and 
“(2) Tt shall come into foreo at once. 


J2. The enactments specified in the first sche- 

‘ dule to this Act are repealed, 

peel, except as to fees payable and 

other sums due under those enactmonits and the 
_ mode of recovering the sume. ‘ 









* 8. In this Act, uniltss there is something repug- 
- nant in the subject or cons 
| Defisitons, sect 
(2) “company” means an association eirryin, 

‘on business in Britistt India, whose stock ofa 

ig or are divided into. shares and. transferable, 

whether she company is incorporated or not, and 

__ whether its prineipal place of business is situate in 
India or not: 

“Jocal- authority” means any municipal 

mittee, district board, bolly of" port: commis: 


‘other authority’ legal 





expenditi 
(4) raat 
ing and arising in British In 
in the case of a British subject wi 
nions of a Prince or State in, 
with Her Majesty, any pay, 
or gratuity payable to that: sub; 
ernment or by a local authority bs 
the exercise of the powers of the. 
ral in Council in that behalf: +" a 
(6) “ year of assessment” means a 
ing onthe fab dayiot Api 
. (6) “ Magistrate” means a 
trate or a Mayisteate of the first. or L 
(7) “person” inclades g firm anda H 
divided family : 
(8) “ defaulter”” includes a com 
making default under.this Act: it 
(9) “Collector”? means the chief 
chirge of. the revenue-administration of w dis 
and in a presidency-town any officer wl 
Local Government, by* notification in 
Gazette, may, by nameor by virtue of 
appoint to be a Collectorfor eet 
Set; in the ease of & compar: 
the Colleetor,,as here Tehnel, a of iy 
presidency-town in which its principal 4 
business in British India is situate; 
case of 


district o 
has his resi 
(10) “principal. officer,” used with 
a company or a local authority or amy other 
body. or association not being a company, 

(a) the secretary, treasurer, 
agent’ of the company, 
body or association ; or 

% any person connected with 
authority, body or associ 
cine Collector has 
notice to be served of hi 
of treating him as 
officer thereof: 

(12) Part” means a Part, of 
dule to this Act: and. 

(2) “prescribed ” means. pres 
Governor General in Council’ by 
the Gazette of India, or by the Gor 
in Council or « Local Goyernn 


prosideney-town in which 


CHAPTER 
ts ‘Lisprury to ry u 


of “April, 1886, and in each gui 
the credit of the Government. 
Governor General in | 





a oul 
d of any process ordinaril 
4 caltivatog or roeiver of 


‘kind to render the produce pai 

ived by him fit to be spy 
et, or ‘ 

the sale by a cultivator or receiver of rent- 
in-kind of the produce raised or received 
him, when he does.not keep a shop or 

© stall for the sale of such produce; or 
im any income derived from moveable or im- 

Bo property solely employed for public 
writable or religious. purposes or 
© @(@) any income which a person enjoys as a mem- 

“a Peeiresone! ainda sanded family 
when the firm or the family is liable to the tax ; or 
(@) any interest on stock-notes ; or 
(7) the pay of any officer, warranteofficer, non- 
+ commissioned: officer or private of Her Majesty’. 

Forces or of Hey, Majesty’s Indian, Forces who is 

not, in an empl, fea which, aoworiing to the 
_ ordinary practice, is held indifferently by military 

ee ent civilians, and whose pay does not ex- 
 qeed five hundred rupees per meinsem ; or ° 
9) any person whose income from all sources is 
less than five hutidred rupees per annum, 

{2) Nothing’ im section 4 shall render charge- 
able, under Part Fof the seoond schedule to this | 
‘Act, the pay of any person in the service of the 
© Goverment whose pay does not amount to one 
“hundred rupees per mensem, 

6, The Governor General in Council may, by 
- Powor to «make exe notification in the Gaeette 
© eumptions, + of India, exempt from liabi- 

ity to the tax the whole or any part of the 
“income of any class or tribe, or of any persons 

residing in any specified area, and may, by a like 
_ Rotification, revoke the exemption, 


. 

CHAPTER III. 
Assnssmunt ann Couinerion. 
A,—Salaries and Pensions. Fs 
7. In the case ‘of a perso ,réceiving any pay, 

£.pagiment in aUNUity, pension or gratuity 
«let nn ent of from the” Govermer, any 

: iioners. sum payable to him by the 
- Governmént in respect of ‘he pay, annuity, pension 
or gratuity shall be reduced: by the amount of the 
tax to which he is liable under Part 1 in reepeot 



















the ‘ense of a ‘person ‘receiving any 
He in Bu aay, pension or 
a fyomn a company or 
recat A leon suthoriy “or 
from any other publie body 
being a*company, the tax to 


servants 
roomie 


Government of In 

the Governor General in Council diregts., 

“(2) If that offiedr does not deduct cand 
ne tax as required: by sub-section. (1), he 
without prejudice to any other consequences 
he may incur, be deemed to. be personally in 
fault in respect of the tax, o 4 2 
(8) If, when any payment: is made, the tax is 
from any cauge not deducted, it may, and on the 
requisition of the Collector shall, be deducted 
when any pay, annuity, pension or gratuity is 
subsequently pnid fo the person liable tithe tax, 

(4) The power to deduct under this section 
shall be without prejudice to any, other mode of 
recovery. 

























9. The principal officer of every company, and 
Annual rotumn by of every local authority, and 
Principal offcor of com of every other public body 
JPERy oF seecctatiat or association not being a 
company, shall prepare, and, on or Uefore the 
fifteenth day of April’in eweh year, dcliver or 
cause to be delivered to the Collector, 1 
seribed form, @ return in we 





| (a) the name of every person receiving at fh 
date of the return any pay, annuity or pen: 
from the company, authority, body or association, i 


as the case may be; and 
pay, annpity or pension — 
mn. E 











(#) ‘the amount of the 
so received by each such persor 








B.—Profits of Companies. 2 
10. The principal officer in \British India of 
every company shall 
Atinual statement of pare, and) E 
so ape: the fifteenth day of April 
in each year, deliver or cause to be delivered to _ 
the Collector, a statement in’ writing signed by” 
him showing— <i ie 
(a) ia the ease of a shipping company h 
ei engaged in trade between British Toil 
any other country, the nett profits made 
of, those ships during the year éuding on the « Fl 
on whieh the Gonmpany’s accounts have been 
made up, or, if the company’s accounts have not 
been made up within the year ending on the 
thirty-first day of Mareh in Re immodiately - 
: io 





preceding that for which, the assessinent: is 
iwade; then during the year ending ou the 
thirty-first day of March ; and, eR 
(2) im the ease of any other company, ‘the nett 
its made in British India by the 

ed the year ending on the day on which the 
vomlpany’s decounts have ben last made. 

if the conipany’s accounts have not heen 
within the year ending om the thirty-first. day” 
March in the year immediately preceding | 

for which the assessment is to be ’ 
doting the yeur ending on the said thirty 















under Part 1 shail, at the time 











day of March, 


served on 

the company a notice requiring 
ofe a te be ther aantoust 
‘at: the Collector’s office and produce, or 
e there produced, for the inspection of 
sach of, the acconnts of the company 
he year to which the statement 

felates and as are in his possession or power, 


On the day specified in the notice, or as 
' Feaditeasts iy af be, the Collector shall, 
by an ordet in writing, determine the amount at 
|. which the company shall be assessed under Part II, 
‘and the time when the amount shall be paid, and, 
‘gubject to the "provisions in this Act contained, 


‘amount shall be payable acoordingly. 








C.—Interest'on Securities. 


payable under Part TIT in 
respect of the interest on 
‘Moile of paywent of any off the” securities men- 
» ta on faterest om *° tioned in that’ Part shall, at 
7 : the time when and place 
where any of the interest is paid, be deducted there- 
from by the, person empowered to pay the 
Jnterest, and be paid by that person within’ the 
e reseribed time to the credit of the Government of 
q ania or as the Governor. Geueral in Council 
directs. . ff 
(2) If that person does not deduct and pas 
|. Hie tax as reyuired by ‘sub-seetion (1), he: shall, 
Swithout prejudice to any other consequences which 
“the may incur, be deemed to be personally in 
default in respect of the tax. 


Yaa. (a) the tax 


D.—Other Sources of Income. 
© Ordinary Mode of Assessment and Collection. 


> 48, The Collector shall, from time to time, 
» . _ determine what persons are 
+ _Golletorto determine chargeable under Part) 1V, 
gepaeme charseebie. and the amount at which 
© évoty petson so chargeable shall he assessed. 


4A. (1) The assessment shall be made upon 
Mode of ning atsets. the income accruing to the 
‘ment. person during the year end- 
"ing on the day of the year next before the year of 
assessment on which his accounts have been 
“ousually ‘made up, or on the thirty-first day of 
“March last preceding. 
Ss ) In the case of a person for the first time be- 
goming chargeable under Part TV within the year 
‘assessment, or within the year next before that 

















income e 

service of the Government, whose pay, | 
of its being less than one hundred rupees j 
som, is not ehhrgeable under Part I, th 








15, (1) The Collector shall atthe p 1 
i it sath, rome 4 


(2) The list shall bé in ‘the prescribed lat 
or languages, and shall state in respect of 
such person the following particulars, name 


(2) his name and the source or sources of 
income in respect of which he is changeable ; 


(8) the year or portion of the year for 
the tax is to be paid; : xh 


(2) the place or places, district or 
where the income acerues ; 


(@) the amount to be paid ; and ree 
(¢) the place where, and the person to whom, the 
pa, User ee 35 mete 


(3) The list shall be filed inthe office it 














Collector before the prescribed date, with a 
cation prefixed thereto requiring evi 
mentioned in the list to pay, within sixty: 
from a date specified in the notification, 
amount stated in the list as payable by him, or 
apply to the Collector, within thirty days fro 
rae date, to have the assessment ralsoatah 
cel L y 


: chyrd 
(4). The list so filed shall be to inspection 
at all reasonable times without cats payment. 


(8) The list, or such part or parts 
the Collector thinks fit, with the notificati ‘ 
fixed thereto, shall be further published if s 
manner as the Government may 
to be best adapted for giving information ' 
persons concerned, ean ; 

(0) The list to be ' rm 
lft on pone per oie ea 
ments as the Collector finds to be necessa 


16. In the case of a person 


Part IV wl 
Notices to 

with eed two come is, in the 
thousand rupees and up opini 












otwithstanding anything contained 
ek a ja section 15 ot section 16, 
B the last” the verament may 
Oe cicaks. rilos suthorsing of 
ified cases, or classes of 

i le a 
cho is liable to be ,served with a notice 
ion 16 instead of serving him with such 
‘a notice, and to serve a notice w section 16 on 
‘any. person Hable to be included in a list under 
section 15 instead of including him in such a list, 
(2) Rules made under this section shall be spub- 
ished if the official, Gazette. j 


18. (2) Every amount specified as payable in a 
list Rte Arparwler served paris ety 15 
“ ‘Tneand place of pay- oF section 16 shall be paid 
ment, within the time, and at the 
place, and to the person, mentioned “in the list 
or notico, : 


* 


Trustees, Agents, Managers and Incapacitated 
. Persons, 
19. A person being the trustee, 


4 guardian, curator 
+ Ditcateon, or committee of any infant, 
‘and committees of inea- married woman subject to the 
‘tated persons to be Jaw of England, lunatic or 

_ axe * idiot, and having the control 
‘of the property of the infant, married woman, 
‘anatic or idiot, whether the infant, married woman, 
unatic or idiot resides in British India or not, 
“shall, if the infant, married Woman, lunatie or 
‘idiot is ch ble under Part IV, be chargeable 
under that Part in like manner and to the same 
amount as the infant would be chargeable if he 
were of full age, or the married woman if she 


‘were ‘sole, or the lunatic or idiot if she were 
capable of acting for himself, 


“20. Any person not resident in British India, 
Non-roidents to be Whether a subject "of Her 
thee eeat, Damar of Majesty or not, being in 
‘their agent, receipt, through. an agent, 
of any income chargeable under Part IV, shall be 
chargeable under that Part in the name of the 

» agent in the like manner and to the like amount 
ashe would be chargeable if he were resident in 
British Tndia and in dinect rdccipt of that ineome, 


BL Receivers ‘or, managers appointed by. an; 
© (Receivers, managers, Gite Kd te coins 
= of Wards, “Ad: . ‘dministrators 

Pate General of Bengal, Madras 
‘ 5 _ and Bombsiy, 








the Official 


Nie nahecictars 46 any | 















22. Whena trustee, sasstian, curator, =a, 
to Wiainduties _ mittee or agent is, 
caret RSS = ln om agent ay 
or when a receiver or manager appointed ns afore 
said, a Court of Wards, Adama Gouerhy pone 
Official Trustee is-assessed under that Part in ree 
spect of income officially received, « AE cot 





the person or Court, s0 assessed may, from time 
to time, out of the motiey eoming to his or its pom. 
session as trustee, ee curator, ‘committee 
oragent, or as receiver, , Court of Wards, 
Administrator General or Olicial Trustes, retain 
so much as is sullicient to pay the amount of the 
assessment. ga 


Occupying Owners, ea, 
28. Owners of houses or lands occupying the’ 
Provisios for tax on same shall be chargeable ia 
i 749 4 t of the annual-value™ 
thereof at nine-tenths of the full rent at whith — 
the houses or lands are worth to be let for the 
year. , ‘ 


: 








CHAPTER Iv, 
[Revision ov Assess, 


24. (1) Any person objecting to the amount ab 
Sea e oncee which he is assessed, or : 
pgaintamomment der. ing his liability“ o..be 
aBNLY: assessed, under Part TV. may *) 
apply by petition to the Collectorto have the 
assessment reduced or cancelled. 1 4 


(2) The petition shall ordinarily be presented 
within the ead specified in the notifféation pres 
fixed to the list filed under section a or in the 
notice served under section 16, as the caso mays 
be. “But the Collector may receive a petition after 
the expiration of that period” if ho is satisfied that 
the objector had sufficient cause for not presenting it 










it within that period, 
(3) ‘The petition shall, as nearly as 

stances admit, be in the form contained in the th 

schedule to this Act, and the statements contained in 

the petition shall be verified ‘by the petitioner or 

some other competent person in he manner required 

by law for the verification of plaints, 


25. The Collector shall fix a, 


_ aay 
Hee tale ea ate a 








ie Utes 


© 96. Seo to te ctl of the Taal Goren: 










i 
















yy 


we 
“Provided thiat the Collector or Commissioner 


ment, the Commissioner of 
the Division may, in his 
discretion, on the petition of 
-son, deeming pimself aggrieved by an order 
‘section 11, sub-section (2), or sectiqn 25, 
‘the of the case, and pass such 
‘thereon as he thinks fit. 


|, The Collector or Commissioner may sammon 
any peru whom he thitks 

able to give evidence for the 
murpose of enabling him to 
wd letermine how the petitioner 
‘or the company which he represents should be 
‘assessed ; and tuay examine on ogth the person $0 
ammoned aud the petitioner, and may require 
“either of them to produce any documents in his 
jon or power relating to the sources of the 
Vineome to the assessment of which the petition 


relates: © 


Petition to Commis. 
for revision, * 





uminon per- 


Fa it, ire meemary 


shall not eall for any evidence except at the 
instance of the ‘pptitioner or in order to i 
‘the correctness of facts alleged by him. 








CHAPTER V. 


__ Recovery oF Anrears oF Tax, 


28, The tax chargeable Se this Act shall be 

aa payable at the time appointed 
‘Tax when poysble, “in “that behalf in or under 
this Act, or, if a time is not so appointed, then on 
‘the first day of June in each year. * 


29. (Q) In any case of default under this Act 
| Mode andtime of te the Collector may either ro- 
eovery. cover a sum not exceeding 
double the amount of the tax as if it were anarreaf 
eA \d-revenue, or an order. that a sum not 

exceeding double that amount shall be recovered. 
_ from the defaulter : 


Provided that, whete a person has ted, 
‘petition under section 24, such soma dal 298 
xecoverable from him, unless, within thirty 
iays from the passing of the order on the petition, 
fails t0 pay theamount, if any, reguired by that 


eer, 


(2) An ordet 


aS sed under sub-section (1) shall 


the force of a decree of a Civil Court in a suit 
“iniwhich the Government is the plaintiff and the 
efaulter is the defendant; and the order may be 





















(a) claims to attached property, 
(¢) execution of decrees out of 
* of the Courts by which they 


. shall apply to every execution i 
the sum mentioned in the order ; 















for execution aecordin| 
*Code, sections 223-01 : 

(3) No sum payable under this Act shall } 
coverable by:any process whatsoever after 
piration of three months from the tast day 
‘year in xespect of which it is payable. 





CHAPTER VI. 
Svppuamastat Paovisions. 
Receipts. 


30, When any money is paid under this 2 
._ theCollector.or is 
ongetipte and their {hereunder by. him, he sh 


give a receipt for the | 
specifying— . 
(a) the date of the payment or recovery: 


money ; 




























( the dinouit paid or recovered; ¢ 
(ce) the mn who was liable to the 
j 5 


¢. of which the tox was payableg. | 5 
(@) the year or part of the year for which 
~ tax was payable; ih 
(0) the .place, or places, ‘distriet or 
where the income accrues ; and 
(/) such otlier particulars, if any, as 1 
prescribed. 2 


Under-assessments and Ov 


Correction of under- 
assossment, ber 





‘16 and 
inclusive) shall apply to the 
rocedure teeted Te 


or within two months from 
aga of the year for which 
git tiscerment under Part 
made, person assessed Proves to 
on of the Collector that his income 
will be or bas been less than the 
Pepe ani tae Part wis 

ma ° ees maranieths assessment made 
0 ‘to be amended as the case requires, and 
pea sun, if any, as has been etn 


i If a company or person assessed under Part 
, pee Iv veal to carry on the trade or busi- 
ness in respect whereof the assessment was made, or 
if any sue! dies or becomes insolvent before 
the end of the year for which the assessment was 
madé, or if any such company ox person is, from 
any other specific cause, deprived of or loses the 
income on which the assessment was made, then tho 
“eompany oF person or its or his representativ 
Te aay crints the Collector within three 
- months after the end of the year, and the Collector, 
on proof to his satisfaction of any such cause as 
aforesaid, shall amend the assessment as the case 
ud refund such sum, if any, as hus 














| Penalties. 


Fala amie as. 98+ (2) TE a person 
‘Mmeuts or deliver returus fails— 
ot statement, 


{a) to deduct and pay any tax as required by 
na 8, sub-section (2), or section 12, sub-section 
(0), or 


(6) to deliver or cause to be delivered to the 
‘tor in due time the return or stayement 
‘Mentioned in section 9 or section 1, or 


{¢) to produee, 
before the date” 
section 11 
notice, 


or cause to be produced, on or 
mentioned in a notice under 
eng ‘accounts as are referred to in the 


‘ae shall, on gonviction hefore a Magistrate, be 
‘with fine whieh may extend to ten rupees 
Srevery day during which the default continues, 


ms Commissioner, of the Division may 








oso 
tentio n i : 
ae aay Be false, evidence in a afage 
85. No porson shall be proceeded against for 
y tion to be at Offence ynder section 33 
‘instance of Collector. section 34 except at the 
stance of the Collector. 















36. In sections 193 and 228 of the Indian Penal xv of 

tar To rae 
proceeding” taken 
to include any” proceeding 












Sections 
of Penal Code to apply 
to proceedings, 








Power to make Rules, 


97. (2) Te Governor General in Council mm 
make rales consistent wit 
Tomer tp Ras rl. thie, Ant Joc’ tha | aucgaialael 













ment of income liable to re semring ieee cen 
for carrying out the purposes of this Act, afd 
may delegate to a Local Government the 0 
mak such rales so far as regards the territories 
subject to that Government, 3 









(2) Rules made under this section shall be 
published in the official Gazette. ay, 






Miscellaneous, 


88. No suit shall lie in any Civil Court to set 
Bar of suits in Civil aside or mod: 
Court, ment made 









88. All or any af the powers god aut 
aie gi ‘and imaposed by, 
Colicct eat Coumix Act on a Colloctor 
ee 

may bo exercised and performed by such other off, 
aoe person a the Koza Government points fn 
this behalf. : Bf 





40. Every person shall be legally bound to 
wlndate furnish in the prescribed 
Boe rei lias 


‘ manner and at the : 





time such information as 
officer or person exerdising all or any of the 
of a Collector under this Act may require 
hhim for the purposes of this Act. 


41, () A notice under this Act may 
Service of notices, OP. sais 





bo sorved 
by tl 





ly or in part any fine impoved under 





either by post. or 
delivery or tender to diniat a coneatne 





ation. 


sae 


, y 
of is family residing with bina; and i 
eat aie cuskaber on. be fund 

officer shall fix thé copy. of the notice a 
‘outer door of the house in which the person or 


get When a company, or firm has sever 
.. places ‘of business in terri- 
“apt fc roel a te subject to different 
Scam Governments, the 
Governor ‘Generot'in Coon may declare which of 
shall, for the purposes of this Act, be 
‘to be the principal place of business. 
@) When a co company ot firm has several places 
the territories subject to a single 
‘Local Government, that Government may declare 
Gh einen alk be the purposes of this Act, 
_ Be deemed t be the principal pace of business 
si thee 
(@) When a person has several places of ‘resis 
on in territories subject to different Local Gov- 
Governor General in Council may 
Gide ela of tiene places stall, forthe purpose 
| of tis Act, ‘be deemed to be his residence. 
“When a person has several places of _resi~ 
ooo the territories subject to a single Loeal 
[pGdveromect, that Government may declare which 
‘of those places shall, for the purposes of this Act, 
to be his residence. 
‘The power given by thie suution may be 
aS, ed and such officers as the 
Sir General i Cound or the Local Govern- 
‘as the caso may ae ‘appoints in this behalf, 


48. Where a person is in respect of any period 
fn favone. of linble to the tax under this 
oe aud Act, be shall not in respect of 

io that period be assessed to the 
ri_tax levied in the Central Provinees under 
of 1867, or to the capitation-tax, or the 
in liew thereof, levied in Bi Burma 

r the Burma Land and Kevenue Act, 1876, 


i Every person deducting, retaining or pay- 

ing any {ax in pursuance of 

Oe aaa this Act in respect of income 

ng to another person is hereby indemnified 
‘deduction, retention or payment thereof. 


All powers conferrel by or eonferrable 

iscable under this Act on the Goy- 

tir ernor General in Council or 

teat Government may be exercised from 
ne to time as oecasion requires, 








‘Act No. TIT ot 3878 | 


‘Act No. III of 1880 








‘Act No. I of 1880 | The Bengal License Act, 1880, 








THE SECOND SCHEDULE, 
Sourexs or Ixcose axy Raves ov Tax, 
(See section 4.) 


Finsr cour, 


Souree of Income, 


1, Any pay, annuity, pension 
or “gratuity: ‘paid in’ British 
Indi he’ Government, oF by 

‘by a local ane 


person, 
‘2. Any pay, Fpetpeiy toe 

or grant pa by ch creed 

‘nen, or 

teutbated fs See trie of ‘the 

powers of the Governor 

in Council in that, bebalf, to af] 

British subject within the domi 

vious of « Prince or State in 





India in pie" Mae 
desty. 





Tnterest becoming due on or 
utter the 


is 
of 


ot being stock-notes; or 
en 
! 1e Imperial Pasting 
ipa Aeterna 
o 
© stock or debentures of, or 


the interest. whereon has 
fuurnteed, by the Secre- 


tary 
il, or 


shay moti o 





uring the year ending on 
the oa uieyenrante 
a ae 
ve 
onthe le of the aoe 
sade in Biih 
ia company dur- 
fing the ing 


made up, or, if the com. 
my’s Aceontits have not 
Eon edo ep why the 
quite shinys 
sy of Match in the 
yeur immediately preeeding 
that for which’ tho assess. 
‘ment is to be made: then 
during ‘the year ending on 
the said thirty-first diy” of 
Mare 


PART IL, 
Leraane on Sucunrrizs, 


first day of April, 
0d payable’ ia Deke 
om 
Promissory notes, deben- |] . Five pies in the 
tack hur eoures | on” Taek interest, lees 
Goverament of Indie, |] the owner of the security 
lnces a curtifionte signed 
»¥ the Collector that. his 
anonal income from all 
sources isles than Ke. 500, 
jin’ which ease no deduct 
thal be mude from 
interest, or unless he 
duce w ke eerieate ise 
is income from all. sources 
is Jews than Rs, 2,000, in 
which eae tho rate abiall be 
our pies in the rupee, 


or. debentures 


in, railway or other eom- 


State for Ludia in Coun- 
Acbentures or other son- 





‘of a local authority. 


PART Iy, 


Oxnun Sources or Ixoown, ° 


(@) 1E the annost income is asorsed xt— 
Jovian Be gy bot ee ta Wa 9 


mh ” 








will appear from the docaments of se 
at rote of which a liste 


3—Such inoome and profits actually accrued an 
period of “| -months'and 
days (here state the exact number 
days in which the income and profits accra 
—During the eaid year your petitioner 
income or profits. 
‘Your petitioner therefore 
accordingly [or that 
able undér the aaid Act! 


oats 


LA. By 
declare that what 
information and 





* Dhis list, if the petitimer 20 wishea, 
sented in a scaled envélope, 


STATEMENT OF OBJECTS 4 
REASONS, 


Tr having been found neces 

to legislation for the purpose of i 

dis ereoaents de been decided to ex 

existing License Tax to offices, loys 

professions, and, generally, to make li 

‘ment all incomes derived from sourees 

agriculture, epi 
The existing License Tax Acts’are repealed 

‘single Act for all India is substituted, 
‘The raté of the tax has been slightly 

the area of its incidence 

extended ; but the principles ; 

are closely followed in the case of annual i 

below Rs, 2,000, and the and m 

for assessment and collection are main 

case of all incomes so far as is con 

altered conditions of the tax, 


The 4h January, 1856. nek 
“-* S's, HARVEY J. 
. Off. Seeretary to the 

















PART V, 


Bs ‘ated into the Council of the Governor General for making ee and eit, 
“ or’ {published under Rule ae 


GOVERNMENT OF INDIA, 


| BOISLATIVE DEPA DEPARTMENT. 


(Third publication. } aes 
~The following Bill was introduced into the oun 
Ree Gerber Generale? todia for tbe pur 
‘of making Laws and Regulations on the 4th 
january, 1S¢ 6 s— 


No. 1 or, 1886, 


ill for: imposing a tax on income derived from 
~ aources other than aries: ‘ 


ies, 


“CHAPTER I. ~ 
_ Paeuooxary. 


and commencement, 





C.—Interest on Securitiés. 


-| Sections, 


de Mode a payment, of tax-on ints on secu- 


» 


D—Other Sources of Income. 


. Ordinary. Mode of Assessment and Collection 


14. Mode of making assessment, 
7 pllztsatd rapses anid upwards, 
1. 
' Trustees, Avents, Managers and, Tncapacitated 
Pe 

incapacitated persovs to be charged, 

eth 
ii, Henet vere mantagers, 

© Docupying Ona 
“Rayistow oF Assessitenr, 


13. Collector to determine persons bpagy sre 
15, List of incomes under two thousand ry 
16. Notices to persons with  ineomes 
Exceptions to the last two preceding sections, 
18. Time afd place of payment. 
ersons, 
“Qo, Trustees, guardians and committees 
20. Non-residents to be charged in names 
agents. + « 
Courts of Watd: 
pad cnc General and Niger ‘Tru 
22, Power to-retajn duties charged on on trast, 
28. Provision for tax on ponte link Mirus 
 oHaPTER Iv, 
24. a to Seal against Beat f 
: ler Pu 





